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(joseph_barnett@fws.gov)"
Cc: Leske, Andrew H (FAA); "Katy Groom (Katy.Groom@spacex.com)"; "Matthew Thompson"; "Sherman, Steven"; Fineman, Michael (FAA); Cantin,

Jacob (FAA); Parks, Annette (FAA); Collins, Ansel (FAA); Shepherd, Thomas (FAA); Stettz, Lauren R (FAA); Murray, Daniel (FAA); Murray, Michelle
(FAA); Zee, Stacey (FAA); "Zaccagnino, Jimmy"; "Kelsey.Condell@spacex.com"; Parks, Annette (FAA)

Subject: [EXTERNAL] RE: Draft Biological Assessment for SpaceX Flight 2
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Dawn,
 
Please see the attached cover transmittal letter and September 18, 2023 revised Draft Addendum to the 2021 Biological
Assessment. The document is in track changes format so you can see how the text was revised to address your comments.
 
We are looking forward to the discussion on Friday.
 
Thank you.
 
Amy
 

From: Hanson, Amy (FAA) 
Sent: Friday, September 1, 2023 12:43 PM
To: Gardiner, Dawn <dawn_gardiner@fws.gov>; Mary Orms <mary_orms@fws.gov>; Chuck Ardizzone
(chuck_ardizzone@fws.gov) <chuck_ardizzone@fws.gov>; Lueders, Amy L <amy_lueders@fws.gov>; Chris Perez
<chris_perez@fws.gov>; Joe Barnett (joseph_barnett@fws.gov) <joseph_barnett@fws.gov>
Cc: Leske, Andrew H (FAA) <Andrew.H.Leske@faa.gov>; Katy Groom (Katy.Groom@spacex.com)
<Katy.Groom@spacex.com>; Matthew Thompson <Matthew.Thompson@spacex.com>; Sherman, Steven
<Steven.Sherman@icf.com>; Fineman, Michael (FAA) <Michael.Fineman@faa.gov>; Cantin, Jacob (FAA)
<Jacob.Cantin@faa.gov>; Parks, Annette (FAA) <annette.parks@faa.gov>; Collins, Ansel (FAA) <Ansel.Collins@faa.gov>;
Shepherd, Thomas (FAA) <Thomas.Shepherd@faa.gov>; Stettz, Lauren R (FAA) <Lauren.R.Stettz@faa.gov>; Murray, Daniel
(FAA) <Daniel.Murray@faa.gov>; Murray, Michelle (FAA) <michelle.murray@faa.gov>; Zee, Stacey (FAA)
<Stacey.Zee@faa.gov>; Zaccagnino, Jimmy <Jimmy.Zaccagnino@icf.com>; Kelsey.Condell@spacex.com
Subject: RE: Draft Biological Assessment for SpaceX Flight 2
Importance: High
 
USFWS –
 
Please see the attached cover transmittal letter and revised Draft Addendum to the 2021 Biological Assessment. A clean
version is attached as well as a version with track changes for ease in viewing the changes from the prior version.
 
We look forward to talking with you on Monday. Have a great holiday weekend.
 
Thank you.
 
Amy
 

From: Zee, Stacey (FAA) <Stacey.Zee@faa.gov> 
Sent: Friday, August 11, 2023 4:37 PM
To: Gardiner, Dawn <dawn_gardiner@fws.gov>; Mary Orms <mary_orms@fws.gov>; Chuck Ardizzone
(chuck_ardizzone@fws.gov) <chuck_ardizzone@fws.gov>; Lueders, Amy L <amy_lueders@fws.gov>; Chris Perez
<chris_perez@fws.gov>; Joe Barnett (joseph_barnett@fws.gov) <joseph_barnett@fws.gov>
Cc: Hanson, Amy (FAA) <Amy.Hanson@faa.gov>; Leske, Andrew H (FAA) <Andrew.H.Leske@faa.gov>; Katy Groom
(Katy.Groom@spacex.com) <Katy.Groom@spacex.com>; Matthew Thompson <Matthew.Thompson@spacex.com>;
Sherman, Steven <Steven.Sherman@icf.com>; Fineman, Michael (FAA) <Michael.Fineman@faa.gov>; Cantin, Jacob (FAA)

mailto:Amy.Hanson@faa.gov
mailto:dawn_gardiner@fws.gov
mailto:mary_orms@fws.gov
mailto:chuck_ardizzone@fws.gov
mailto:amy_lueders@fws.gov
mailto:chris_perez@fws.gov
mailto:joseph_barnett@fws.gov
mailto:joseph_barnett@fws.gov
mailto:Andrew.H.Leske@faa.gov
mailto:Katy.Groom@spacex.com
mailto:Matthew.Thompson@spacex.com
mailto:Steven.Sherman@icf.com
mailto:Michael.Fineman@faa.gov
mailto:Jacob.Cantin@faa.gov
mailto:Jacob.Cantin@faa.gov
mailto:annette.parks@faa.gov
mailto:Ansel.Collins@faa.gov
mailto:Thomas.Shepherd@faa.gov
mailto:Lauren.R.Stettz@faa.gov
mailto:Daniel.Murray@faa.gov
mailto:michelle.murray@faa.gov
mailto:michelle.murray@faa.gov
mailto:Stacey.Zee@faa.gov
mailto:Jimmy.Zaccagnino@icf.com
mailto:Kelsey.Condell@spacex.com
mailto:annette.parks@faa.gov
mailto:Stacey.Zee@faa.gov
mailto:dawn_gardiner@fws.gov
mailto:mary_orms@fws.gov
mailto:chuck_ardizzone@fws.gov
mailto:chuck_ardizzone@fws.gov
mailto:amy_lueders@fws.gov
mailto:chris_perez@fws.gov
mailto:joseph_barnett@fws.gov
mailto:joseph_barnett@fws.gov
mailto:Amy.Hanson@faa.gov
mailto:Andrew.H.Leske@faa.gov
mailto:Katy.Groom@spacex.com
mailto:Katy.Groom@spacex.com
mailto:Matthew.Thompson@spacex.com
mailto:Steven.Sherman@icf.com
mailto:Michael.Fineman@faa.gov

2
$

WISTRY

‘ S eo\‘
x> k

A AV,

<

’ >










 


  
  
  
Office of Commercial Space Transportation 800 Independence Ave., SW. 
   Washington, DC 20591 


 


 
 
 
 
September 18, 2023 
 
 
Dawn Gardiner 
Assistant Field Supervisor 
U.S. Fish and Wildlife Service 
Texas Coastal Ecological Services Field Office 
Corpus Christi Office 
4444 Corona Drive, Suite 215 
Corpus Christi, Texas 78411 
Submitted to: Dawn_Gardiner@fws.gov and Chuck_Ardizzone@fws.gov 
 
RE: Request to Reinitiate Formal Consultation under Endangered Species Act Section 7 
for the SpaceX Starship-Super Heavy Project, Cameron County, Texas 
 
 
Dear Ms. Gardiner, 
 
The Federal Aviation Administration (FAA) is evaluating changes to SpaceX Exploration 
Technologies Corporation’s (SpaceX) Starship-Super Heavy launch vehicle program at its 
Boca Chica Launch Site in Cameron County, Texas. SpaceX previously obtained a vehicle 
operator license from the FAA to operate Flight 1 of the Starship-Super Heavy at the 
Boca Chica Launch Site. SpaceX must modify its existing vehicle operator license for 
Flight 2 operations. For Flight 2, SpaceX is adding a water deluge system to suppress 
noise and dust during operation. The FAA is currently assessing the potential 
environmental impacts associated with the addition of the deluge system for a 
modification to SpaceX’s license for Flight 2. The assessment of impacts includes 
potential effects to species listed and critical habitat designated under the federal 
Endangered Species Act (ESA). 


The FAA is submitting the attached revised Addendum to the October 2021 Biological 
Assessment (BA) to the U.S. Fish and Wildlife Service per Section 7 of the ESA and is 
requesting to reinitiate formal consultation. Please be advised that the FAA is in the 
process of completing safety evaluations as part of the evaluation of a license for  
 


  







2 
 


Flight 2, so conclusions within the Addendum may be subject to change. The FAA 
understands that the USFWS may restart the consultation timeline if the results of the 
safety evaluations cause conclusions within the Addendum to change. 


 
Thank you for your assistance in this matter. Please contact Amy Hanson, Environmental 
Specialist, at Amy.Hanson@faa.gov or (847) 243-7609 to discuss any questions or 
concerns.  
 
Sincerely, 
 
 
 
 
 
Stacey M. Zee 
Manager, Support Operations Branch 
 
Attachment: September 15, 2023, Revised Addendum to October 2021 Biological 
Assessment 
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Addendum to the October 2021 Biological Assessment for the SpaceX Starship-Super Heavy Launch Vehicle Program at the SpaceX Boca Chica Launch Site in Cameron County, Texas Addressing Operation of a Deluge System 

AUGUST SEPTEMBER 2023	Comment by Author: MO - The August BA was sent in for review, with a decision from the Service required as to whether will accept or not accept the BA as complete.  However on 9/1 FAA provided this Sept version with a letter requesting reinitiation.  Therefore the 30 day timeline to decide whether the BA is complete will begin on 9/1. 	Comment by Author: SpaceX comment: We understand from the conversation on 9/8/2023 that the reinitiation date is established as 9/1/2023.





Introduction

In October 2021, the Federal Aviation Administration (FAA) prepared a Biological Assessment (BA) for the SpaceX Starship-Super Heavy Launch Vehicle Program at the SpaceX Boca Chica Launch Site in Cameron County, Texas (FAA 2021). The BA supported Endangered Species Act (ESA) Section 7 interagency consultation between the FAA and the United States Fish and Wildlife Service (USFWS). The BA evaluated the effects to ESA-listed species and designated or proposed critical habitat of FAA’s proposed issuance of commercial space licenses or permits to SpaceX. The USFWS issued a Biological and Conference Opinion (BCO) and Incidental Take Statement (ITS) for this action on May 12, 2022. 



This Addendum to the BA evaluates the effects of an activity not fully considered in the October 2021 BA or the May 2022 BCO: the operation of a deluge system at the Vertical Launch Area (VLA). This Addendum also evaluates a new environmental baseline based on conditions after the test launch of the Starship-Super Heavy launch vehicle on April 20, 2023. 



The action area defined in the October 2021 BA and May 2022 BCO, which approximates the extent of sonic boom impacts, extends approximately 13 miles around the VLA. This action area remains applicable to this Addendum.

Deluge System Components and Operation

Following the April 20, 2023 launch, SpaceX: (1) reinforced its launch pad foundation with thicker concrete and additional piles; and (2) installed steel plates over the foundation. Both of these actions are designed to protect against the potential of a pad breakup or a large dust cloud. The steel plates include a water-cooling element (i.e., deluge system) that can be activated to protect the steel plates during an engine ignition event and allow reusability of the steel plates. 



SpaceX proposes to activate the deluge system during engine static fires and vehicle launches. Approximately 358,000 gallons of non-contaminated water would be pushed from ground tanks into the steel plates and released through holes in the plating. The deluge system would apply a large amount of water to rapidly cool and create a barrier between the steel plate and rocket exhaust that will help to absorb sound energy and heat produced by the rocket engines, and would allow the steel plate to be reused. 



Components

The deluge system includes the following physical components constructed within the boundary of the VLA. The physical components of the deluge system will not require an expansion of the VLA beyond the area previously considered in the October 2021 BA and May 2022 BCO. The effects of construction activities within the VLA boundary are already considered in prior consultations. The deluge system components are described here for context and to aid in understanding how the system will be operated.



Water Storage: A reliable water source is required to provide the necessary volume, flow, and pressure for the deluge system. Water sources could include potable water from trucks from the nearby town of Brownsville, clean water generating processes offsite, or collected rainwater. The deluge system water will be stored in water storage tanks located within one or more of the tank farm areas of the VLA. 	Comment by Author: MO - Any idea how many trucks that will require? Concern is increased traffic on SH4 	Comment by Author: SpaceX response: Trucking water to the VLA will generate additional traffic on SH4, as described below on page 14. 	Comment by Author: MO - Existing offsite water generating process is in Brownsville? Can you be more specific or give examples of these facilities?  Are there any plans at this time for a well to be constructed onsite or offsite with associated pipelines from possibly the production site or other sites? 	Comment by Author: SpaceX response: We intend primarily to truck in potable water from the Brownsville public water supply, which may be supplemented with water generated at the production site as a byproduct of industrial processes (i.e., condensation). SpaceX has no plans for a groundwater well source for this water and no plans for a desalination plant. 



Press Tank: The press tank is a storage tank pressurized with nitrogen gas at 3,000 pounds per square inch (psi). The press tank is connected to the water storage tank(s) to provide the driving force to expel the water when the deluge system is activated.



Pumping System and Piping Network: A system of pumps will move water from the water storage tanks to the piping network of the deluge system. The pumps provide the necessary pressure to ensure effective water distribution. The piping network is a series of interconnected pipes that distribute water throughout the deluge system. The piping network is designed to deliver the required amount of water to the launch pad and rocket. 



Control System and Valves: The control system is used to activate and deactivate the deluge system and includes sensors, actuators, and a central control unit to monitor water levels, pressures, and system status. It allows operators to activate or deactivate the deluge system, adjust flow rates, and receive alarms or notifications regarding system performance or anomalies. Control valves are installed within the piping network to regulate the flow of water at various sections of the deluge system. These valves allow for manual or automated control over the distribution of water to different areas as required. Flow meters monitor and measure the amount of water being supplied by the deluge system. This information helps in maintaining the desired flow rates and ensuring adequate water supply. 	Comment by Author: MO - Operators control from the control center on the production site? 	Comment by Author: SpaceX response: It is possible that operators would be physically at the control center or at other locations with remote connection to the system.



[bookmark: _Hlk140495584]Water Containment: Most of the water applied during deluge operations will be captured by containment structures within the VLA. These containment structures include gutters, a retention basin below the launch pad, one or more retention ponds, and berms. SpaceX has constructed retention areas within the VLA with a total capacity of 276, 000 gallons (Figure 1). Additional ponds may be constructed with potential capacity of 30,000 gallons. These containment structures also collect storm water within the VLA. Water captured by the containment structures and meeting water quality standards established by the Texas Commission on Environmental Quality (TCEQ) will be used to refill the water storage tanks to minimize the amount of potable water needed to be trucked in. Applicable TCEQ standards are included in Appendix A. Water that does not meet TCEQ quality standards will be removed from the containment structures and hauled to an industrial wastewater treatment facility outside the VLA.	Comment by Author: MO - Need a figure or an aerial photograph that shows where these retention ponds have been constructed,  does figure 8 of the BCO need to be updated? Water has been documented spilling into the tidal flats off the VLA even with an existing pond, will that always occur or will it be totally contained in the future? 	Comment by Author: SpaceX response: We have added a figure showing the location of the water containment structures installed to-date. Some of the containment structures, such as curbing, were installed following the first test of the deluge system and is intended and expected to prevent overland sheet flow of deluge system water off the VLA. SpaceX is also updating other stormwater controls on the VLA (e.g., the drainage culvert at the west end of the VLA) to prevent deluge system water from escaping the VLA.	Comment by Author: MO - Figure should show where additional ponds may be constructed. 	Comment by Author: SpaceX response: final design has not yet been completed, and location has not been determined at this time.	Comment by Author: MO - What are those standards, can they be attached as an appendix.  TCEQ was reviewing whether SpaceX was in need of an industrial permit or there were any violations pending? What is the status of that assessment? 

As a side note, USACE permits are not mentioned in this BA, is a USACE permit required and if so has the process begun.	Comment by Author: SB - What are the procedures for testing water to ensure they meet the standards? How often is water tested?	Comment by Author: SpaceX response: the applicable standards have been attached in Appendix A	Comment by Author: MO - Will this increase truck usage negating any reduction of traffic? mo	Comment by Author: SpaceX response: The addition of the deluge system to the VLA will increase truck traffic on SH4. The current traffic minimization measures described in the BiOp still apply and minimize the amount of commuter traffic to and from the VLA and Starbase.

FOIA EXEMPT CONFIDENTIAL BUSINESS INFORMATION
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[bookmark: _Ref145498389]Figure 1 Existing Retention Pond Locations

Operation

The deluge system would be activated during each ignition event on the orbital launch pad including engine ignition tests and vehicle launches. The October 2021 BA and May 2022 BCO contemplate annual operations of up to [10] launches per year (see May 2022 BCO: Table 2). Each launch is associated with an estimated two static fire engine tests. The planned additional orbital launch mount will also include a deluge system and containment,containment; however, design is not yet final. The construction of the additional orbital launch mount will not affect planned operational cadence. No deluge system is planned for the existing suborbital launch mount. Therefore, the deluge system may operate up to 30 times per year. 	Comment by Author: MO - Is that the Orbital Launch Mount Pad B on Figure 8? Why is design not able to be finalized would it not be the same as the existing deluge system that is constructed and being tested?  	Comment by Author: SpaceX response: Yes, in concept and the second launch mount will use the same basic water containment infrastructure since the two launch mounts and their respective deluge systems will not be operated at the same time. But, the final design for this second launch mount is not complete. The specific details depend on the placement of the components in relation to other infrastructure on the VLA and other physical features of the site (e.g., distance to the boundary, slope and grade, surface materials, etc.).



The deluge system would be activated immediately prior to an engine ignition event, allowing water to flow from the storage tanks, through the piping network, to the spray nozzles at the launch pad. Five seconds prior to ignition, water would begin discharging. Most of this pre-ignition water would be captured by the containment structures.  In the event that stormwater runoff is collected in the retention pond, the retained water would be released in accordance with SpaceX’s SWPPP prior to launch operations. The amount of water applied during activation of the deluge system will differ depending on the type of ignition event. It is estimated that approximately 72,000 gallons of water would be used for each static fire, and approximately 132,000 gallons of water for each launch event; however, for the purposes of this analysis, it is assumed that 358,000 gallons, the maximum volume of water available in the tanks, could be used. In addition, 3,000 gallons of detonation suppression water (described below) would also be used during each operation. The peak flowrate would be between 100,000 gallons per minute and 260,000 gallons per minute. 	Comment by Author: MO - Released onto the tidal flats? 	Comment by Author: SpaceX response: In accordance with the SWPPP, some of the stormwater outfalls are located on the south side of the VLA and would release water to the south. The water would be tested according to TCEQ standards included as the new Appendix A	Comment by Author: MO - 358,000 gallons X 30 times a year? (total of over 10 mil gallons plus the additional 3,000 gallons of detonation suppression water (90,000 gallons). That is a lot of water, although I do understand it would not be used all at once.  And I am not sure if this is a valid comment but is there not any concern for the removal of that amount of water from the regional water system, especially during drought, and its effects to human and listed species dependent on that water? 	Comment by Author: SpaceX response: For context (and with rough calculations), the average Texas resident uses 92 gallons of water per day for domestic use (https://www.neefusa.org/story/water/home-water-use-united-states#Texas). 10,000,000 gallons of water is equivalent to the annual domestic water use of 302 people. The estimated population of Brownsville was 189,987 in 2023 (https://worldpopulationreview.com/us-cities/brownsville-tx-population). The use of 10 million gallons of water by SpaceX is equivalent to the water use of 0.16% of the population of Brownsville. The annual rate of population growth in Brownsville is 0.57% (https://worldpopulationreview.com/us-cities/brownsville-tx-populatioN). This rate of growth is more than 3 times greater than the estimated water consumption by SpaceX for the deluge system.
Brownsville sources its public drinking water from the Rio Grande. SpaceX would source its deluge and fire suppression system water from Brownsville, water produced at the production facility as a byproduct of other processes that create condensation, and from collected stormwater and captured deluge water at the VLA. Given the multiple sources, water reuse, and the amount of water needed compared to the Brownsville public utility needs, it is not likely that this volume of water would create a substantial burden on the water system.



Water applied during operation of the deluge system would disperse in the following ways. For the purposes of this assessment, it assumed that the maximum amount of water could be dispersed by a combination of all dispersal methods described below. Based on modeled and collected data from the deluge tests, most of the water prior to engines startup and following engine shutdown would be collected in the retention areas or pushed out and 92% of the of the water would vaporize when engines are on. The exact proportion of the water involved in each mode of dispersal may vary with the specific conditions of each ignition event. 	Comment by Author: MO - Vaporize right over the VLA launch site or is 92% considered the evaporative cloud that would spread over the debris and heat field boundaries set in the BCO? 	Comment by Author: SpaceX response: For the water that is vaporized when the engines are burning near the ground, testing indicates that the vapor plume is most likely to hang within a 0.2-mile radius of the VLA. However, to be conservative, we are assuming that weather conditions or other factors could push some or all of that vapor plume out as far as 0.6-mile from the VLA. Our analysis in this addendum considers that the vapor plume may extend out to the 0.6-mile buffer that is already evaluated in the BCO as the extent of the heat plume. 



Overland Sheet Flow: Some of the deluge water would disperse over land as sheet flow. Most of the sheet flow will be contained within the VLA by the water containment structures and confined to the existing developed area of the VLA. It is possible that some sheet flow would either evade or overwhelm the containment structures and enter into the areas immediately adjacent to the developed area of the VLA. It is not expected that most of the sheet flow would not travel beyond the expanded, but as yet unconstructed, area of VLA boundary. 	Comment by Author: MO - How far has the sheetflow traveled during testing? Does the annual vegetation report cover the dates that the sheet flow has flowed onto the tidal flats from the VLA and use of the deluge system? Our concern may not only be the amount of water that flows out into the tidal flats but how often and in particular the force in which it flows out onto the flats.  Excessive force may cause scouring of the flats and/or movement of existing debris damaging the flats and causing vegetation to occur on the flats..  Does the vegetation monitoring plan need revision? Is that sheet flow part of the TCEQ permit evaluation? 	Comment by Author: SpaceX response: 
--Some testing of the deluge system occurred prior to the installation of curbing that is intended to minimize overland sheet flow off the improved VLA surface. During this testing, some overland sheet flow moved onto presently unconstructed portions of the VLA site. But, most of this water remained within the approved VLA site boundary. The water very quickly infiltrated into the sand.
--The 2022 annual vegetation monitoring report does not cover the period of the deluge system testing.
-- Sheet flow and pushed water represents the biggest risk of erosion. The curbing and other stormwater controls installed following initial testing is intended and expected to minimize overland flow off the improved VLA surface. Condensation and vaporization are not expected to have sufficient force on the ground to cause scouring or erosion beyond the VLA site boundary. Testing demonstrated that even overland flow infiltrates into the sand very quickly.
--The vegetation monitoring plan is intended to identify changes in vegetation cover and composition near the boundary of the VLA site. This monitoring remains applicable to any potential changes in vegetation that might occur with the addition of the deluge system. Changes to the vegetation monitoring program are not proposed.
-- Sheet flow that has the potential to enter waters of the US and discharge off of SpaceX property is being coordinated with TCEQ to ensure compliance.	Comment by Author: SB- There was evidence that water did flow beyond the VLA boundary and well into state property during the most recent static fires. What data supports the hypothesis that water won't flow beyond the boundary?	Comment by Author: SpaceX: We appreciate the photographs provided by USFWS that show what appears to be a very small area (perhaps at most 40 sq ft, based on the width of the vehicle tracks in the photos) of wet sand that USFWS subsequently describes as being "just outside of the marked boundary." With the additional water containment improvements, SpaceX does not expect that overland flow will reach beyond the limits of the VLA boundary. However, for the purposes of this analysis SpaceX is assuming some water (though low) may discharge offsite.



Push Out: During an ignition event, some of the water applied by the deluge system could be pushed by the rocket thrust past the containment structures beyond the boundary of the existing developed area of the VLA. Similar to the possible extent of overland sheet flow, it is expected that pushed water would infiltrate the areas immediately adjacent to the site, or flow into adjacent water bodies. The exact volume of water that may be pushed away and the distance that it will carry is likely to vary with the specific conditions of each ignition event. 	Comment by Author: MO - Same concern as above 	Comment by Author: SpaceX- SpaceX believes that the water mentioned outside of the SpaceX property line, above, is not due to push out, based on observations during testing.



Vaporization: The heat and the thrust from the rocket fire would quickly vaporize most of the water applied by the deluge system and would generate a cloud of steam and aerosolized mist. Based on the amount of water, the heat of the plume is expected to dissipate quickly, and the majority of the vapor cloud is expected to take the form of aerosolized mist near the VLA. The vapor cloud would extend over the land and into the air as it is energized by the heat of the rocket plume. The temperature of the vapor cloud would depend on the temperature of the heat plume. With the addition of the water, the distance the heat travels is expected to be less than analyzed in the October 2021 BA and May 2022 BCO. The vapor cloud would disperse quickly. As a conservative estimate, SpaceX expects the maximum extent of the vapor cloud to be no greater than the extent of the heat plume: the 0.6-mile radius analyzed in the October 2021 BA and May 2022 BCO. Since the vaporization would occur from the thrust and heat of the vehicle, it is not expected water vapor would form beyond the extent of the modeled plume. The fate of the vapor cloud as it cools would be either evaporation or condensation. 	Comment by Author: MO - The modeled plume is the pink circle on your Figure 1 here in this document?  The plume extends beyond what was analyzed in the BCO therefore the Service would need to decide whether additional take needs to be issued for potential conversion of habitat from the mist or condensation dropped onto tidal flats? 	Comment by Author: SpaceX: The pink boundary on the figures was incorrectly drawn. The vapor plum boundary is intended to be the same boundary as the 0.6-mile heat plume boundary evaluated in the BCO, which as noted above is a very conservative distance. Most vapor plume impacts should be contained within a 0.2-mile radius. The figures have been corrected. 



Evaporation: Water can be considered evaporated when it transitions from a liquid to a gas and becomes dispersed in the air, contributing to the overall moisture content of the atmosphere. The specific point at which water vapor is considered to have evaporated into the atmosphere is not well-defined, as evaporation is an ongoing process influenced by various factors such as temperature, humidity, and air currents. It is possible that most or all of the vapor cloud would evaporate instead of condensate condense, and would remain in the atmosphere instead of falling back to the surrounding area.  



Condensation: As the vapor cloud begins to cool, water molecules come together to form liquid droplets. Condensation may create clouds in the air or fog near the ground. Condensed water may fall as rain or form dew on vegetation and other surfaces. Though, the expectation of the range of impacts would be a 0.2-mile radius based on recorded data described below, weather conditions for future operations may vary from those conditions observed during the April test flight, such as winds, humidity, and temperature, therefore a conservative 0.6-mile radius is used to as the potential distance of As a conservative estimate, SpaceX expects the extent of the condensation directly attributable to condensation of the vapor cloud is estimated to be no greater than the 0.6-mile radius of the heat plume. Beyond that distance, evaporated water from the vapor cloud would be greatly dispersed and mingled with other atmospheric moisture. 	Comment by Author: MO - The estimate is an opinion, not modeled?  Can it be modeled with different scenarios?  My knowledge on modeling is limited, just a question for experts?	Comment by Author: SpaceX response: This is not possible due to the variety of possible scenarios and would not be representative of actual events.

Other Pad Water Systems 

A detonation suppression system would also be activated during ignition events. The detonation suppression system is independent of the deluge system. The source of the water for the detonation suppression system but is stored in a separate tank. It sprays approximately 3,000 gallons of non-contaminated water downward from the nozzles installed on the launch mount ring and is intended to prevent detonations resulting from free methane mixing in air and autoigniting during launch operations. The water would be dispersed in the same ways described above for the deluge water. It is expected that of the approximately 3,000 gallons of water from the detonation suppression system, most (if not all) would be vaporized by the heat of the rocket engines.



In addition, the FireX system[footnoteRef:2] would be activated only in the event of a fire on the launch pad. The FireX system is capable of releasing 120,000 gallons of water, ; however, it is anticipated that approximately 20,000 gallons would be used in the event of a fire on the launchpad. The final volume may vary depending on the fire. Most of the water not vaporized by the fire would be collected in the retention areas on the VLA. This would be an unexpected, off-nominal event and is not considered in the analysis of the BA.  [2:  The FireX system is a separate system from the detonation suppression system and deluge system, and is used in the event of a fire on the launch pad.] 


Deluge System Impact Area

This Addendum addresses the effects of deluge system operation and the detonation suppression system. Operation of the deluge system would have physical consequences within an impact area defined by the distance that applied water disperses across the landscape. The maximum expected distance that water would disperse during deluge system operation is 0.6-mile, based on the expected distance of the vapor cloud and subsequent condensation (Figure 2Figure 1). This is the same distance as the impact area for the heat plume and is contained within the action area defined and evaluated in the October 2021 BA and May 2022 BCO. 	Comment by Author: MO - Projected Vapor Cloud (pink) Extends north and south beyond the 0.3 and 0.6 mile radius heat plume and debris field in figure 27 of BCO.  However, if anticipated effects only expected to reach the 0.6 mile radius, that radius should be shown on this figure.  The blue is only the 0.3 mile. 	Comment by Author: SpaceX response: The pink boundary shown on the figure is incorrectly drawn and has been corrected.
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[bookmark: _Ref139546068]Figure 21. Deluge Impact Area



Updated Environmental Baseline

The USFWS’s Information for Planning and Consultation (IPaC) system was queried on May 30, 2023, for an official species list for the deluge system impact area (Appendix BA). The official species list for this impact area identified 14 ESA-listed species and the designated critical habitat for the piping plover as occurring in Cameron County, Texas (Table 1; USFWS 2023a). The May 2022 BCO also considers proposed critical habitat for the red knot, which is included on Table 1. This species list is the same as the species and critical habitats that were addressed in the October 2021 BA and May 2022 BCO and are reconsidered in this Addendum. 



The cactus ferruginous pygmy-owl was not considered in the May 2022 BCO and was not on the May 30, 2023 IPaC list. The pygmy-owl was listed as threatened effective August 21, 2023 (USFWS 2023b). The pygmy-owl has a range that includes Cameron County, Texas (USFWS 2022). Therefore, the pygmy-owl is included in Table 1 and considered in this Addendum.  



[bookmark: _Ref139443243]Table 1. Endangered Species Act Listed Species and Designated Critical Habitat in Cameron County, Texas

		Mammals

		Status



		Gulf Coast Jaguarundi (Puma yagouaroundi cacomitli)

		Endangered



		Ocelot (Leopardus (=Felis) pardalis)

		Endangered



		West Indian Manatee (Trichechus manatus)

		Threatened







		Birds

		Status



		Eastern Black Rail (Laterallus jamaicensis ssp. Jamaicensisi)

		Threatened



		Northern Aplomado Falcon (Falco femoralis septentrionalis)

		Endangered



		Piping Plover (Charadrius melodus)

		Threatened



		Red Knot (Calidris canutus rufa)

		Threatened



		Cactus Ferruginous Pygmy-owl (Glaucidium brasilianum cactorum)

		Threatened







		Reptiles

		Status



		Green Sea Turtle (Chelonia mydasi)

		Threatened



		Hawksbill Sea Turtle (Eretmochelys imbricata)

		Endangered



		Kemp's Ridley Sea Turtle (Lepidochelys kempii)

		Endangered



		Leatherback Sea Turtle (Dermochelys coriacea)

		Endangered



		Loggerhead Sea Turtle (Caretta caretta)

		Threatened







		Flowering Plants

		Status



		South Texas Ambrosia (Ambrosia cheiranthifolia)

		Endangered



		Texas Ayenia (Ayenia limitaris)

		Endangered







		Critical Habitats	Comment by Author: MO - Proposed CH for RK should be listed as it was addressed in the BCO and evaporative cloud extends into P/RKCH and concern is conversion of RK and PP habitat and CH
The monarch butterfly was also addressed in the BCO so should be on the list as a candidate species FAA has agreed to implement measures for, but we can also address it in the BO. 	Comment by Author: SpaceX response: We have added the proposed red knot CH (as revised) and added the pygmy-owl to this list. The monarch is not added since it is not listed or proposed for listing and not subject to review under Section 7.

		Status



		Piping Plover (Charadrius melodus)

		Final



		Red Knot (Calidris canutus rufa)

		Proposed







Wildlife

The USFWS published a proposed rule on July 15, 2021, to designate critical habitat unit TX-11 in South Bay and Boca Chica for the red knot. This rule has not been finalized.  This proposed rule was revised and republished on April 13, 2023 (USFWS 2023c). The revisions included a change to the proposed boundaries of critical habitat unit TX-11. Figure 3 shows the currently proposed boundary of critical habitat unit TX-11. However, the May 2022 BCO already considered the revised boundary in the analysis of effects (see Figure 21 of the BCO). The VLA is adjacent to the proposed critical habitat unit TX-11. There is some overlap with the proposed habitat (Figure 2) southwest of the VLA within the deluge impact area as well as the portion of the beach that traverses the east side of the VLA. Both areas of overlap are within the deluge impact area.
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[bookmark: _Ref145498473]Figure 32. Proposed Red Knot Critical Habitat	Comment by Author: MO - Circle should be added for the 0.6 mile radius 	Comment by Author: SpaceX: This figure has been updated to apply the correct representation of the revised proposed critical habitat unit boundary and the correct 0.6-mile buffer radius.

SpaceX has been implementing a biological monitoring program in the vicinity of the VLA since 2015 that includes annual avian monitoring and vegetation monitoring (University of Texas 2021). The avian monitoring program includes the piping plover, red knot, and aplomado falcon as target species. The vegetation monitoring targets the area adjacent to the VLA in Boca Chica, Texas. Both types of monitoring occur in the deluge system impact area.



Since the publication of the May 2022 BCO, SpaceX has deployed avian biologists from SWCA Environmental Consultants (SWCA) with experience monitoring for coastal shorebirds to implement monthly surveys (starting in July 2022) as part of the avian monitoring plan. SpaceX deployed biologists from Raba Kistner and SWCA for additional avian monitoring immediately before and after the April 20, 2023 launch. During the pre-launch survey on April 16, 2023, a total of 67 piping plovers, 13 snowy plovers, and 65 Wilson’s plovers were observed, no aplomado falcons or red knots were observed. During the post-lunch survey conducted on April 22 and April 23, 2023, 22 Piping Plovers, 15 Snowy Plovers, 11 Wilson’s Plovers, and 74 Red Knots, and no aplomado falcons were observed. No deceased species were observed along any of the routes during pre- or post-launch surveys (Raba Kistner 2023a). 	Comment by Author: MO - Probably should include the dates these were done to show how soon before and after the surveys were completed. 	Comment by Author: SpaceX response: Added the survey dates.



Trend analysis of the data collected by University of Texas Rio Grande Valley (UTRGV) from 2015 to 2021 found little to no evidence of meaningful trends, either increasing or decreasing, in the number of birds observed through time. SWCA’s survey data from July 2022 to June 2023 (Appendix CB) are consistent with the natural, varied cycles of the target species. Additional years of data collection will likely allow for a more definitive conclusion regarding whether potential trends are more likely the result of background variation and sampling issues rather than trends in abundance.  Only one aplomado falcon was observed several miles away from the VLA during the 10 months of surveys. 	Comment by Author: MO - Appendix B is not attached to review.  To consider this a final BA, that must be attached. 	Comment by Author: SpaceX response: We will ensure that all appendices are attached to the submittal. 



Vegetation

Vegetation monitoring near the VLA has tracked the composition and extent of three different habitat types that are present adjacent to the VLA: low-lying and unvegetated mud flats, a transition zone of halophytic vegetation, and short “hind dunes” (referred to in the monitoring reports as ‘Bare’, ‘Transition’, and ‘Dune’ communities). The monitoring also tracks encroachment (‘creep’) of vegetation at the transition between the unvegetated mud flats and halophytic salt flats. The vegetation monitoring report published in 2021 by UTRGV was previously evaluated in the May 2022 BCO. Since then, results from the 2022 vegetation monitoring were released and used for the evaluation in this report. 	Comment by Author: MO -When looking at monitoring for vegetative changes in the pp and RK habitat and CH be aware of the incidental take issued in the 2022 BCO. The take statement below was issued for the pp and RK.  This may need to be revisited in this analysis of the deluge system.

Take would be exceeded in the following circumstances:
• SpaceX exceeds the 11 acres of piping plover permanent habitat loss associated with new
construction activities under the Proposed Action.
• SpaceX exceeds 800 hours of access restrictions under the Proposed Action in a given
year.
• Change detection monitoring concludes, with field verification, that more than 0.1 acre of
piping plover habitat within the combined 0.6-mile rocket heat plume radius and the
potential anomaly debris field area has become densely vegetated and is a permanent loss
of habitat as a result of the Proposed Action.
	Comment by Author: SpaceX response: We are aware of this threshold in the take statement. The monitoring indicates that plant cover has been decreasing, but that the latest monitoring report does not cover the period in which deluge system tests occurred. Vegetation monitoring is ongoing.	Comment by Author: Added a paragraph break here to maintain readability.



Between 2021 and 2022, total plant cover within different habitat types was highly variable. There was a 57% decrease in total live plant cover in mudflats (from 1.87% to 0.80%) and a 20% decrease in transition plots (from 17.57% to 13.97%); however, live plant cover changed little in dune plots (from 26.2% to 26.4%), and there was a 20% increase in creep plots (from 15.7% to 18.8%). This was the lowest plant cover observed in mudflat and transition plots since 2018, and, for transition plots, this represents a continuing decline in plant cover. Creep plots also exhibited a gradual increase in plant cover. 	Comment by Author: Added another paragraph break for readability.



UTRGV identified two possible alternative explanations regarding the observed differences between plant communities in the monitoring and take zones: First, it is possible that some of the observed differences be explained by additional factors that have not been quantified or analyzed, such as proximity to the road or differences in elevation. Second, it is possible that proximity to the launch pad is having more and/or stronger effects on plant communities than UTRGV was previously able to detect because the operational distance for this proximity effect is greater than the cutoff between monitoring zone categories. Much of the variation observed over the past 7 years of monitoring has been within the range of natural variability, but some large changes attributable to land use change at the launch pad have also been observed (Appendix DC). Primary constituent elements essential for conservation of piping plovers includes intertidal flats with sand and/or mud flats with no or very sparse emergent vegetation (65 FR 41782). The monitoring to date has not detected increased vegetation in the mudflat monitoring plots. 	Comment by Author: MO - Appendix C  not attached  	Comment by Author: SpaceX response: We will ensure that all appendices are attached to the submittal. 	Comment by Author: MO - The Service needs to compare with the annual report vegetation report	Comment by Author: SpaceX: We understand that USFWS is still reviewing the annual vegetation monitoring report.



Reporting from the vegetation monitoring conducted by Raba Kistner of within the 0.6-mile radius area surrounding the VLA following the April 20 launch shows minimal damage to vegetation, consisting of sand and debris. Larger vegetation damage patterns were identified approximately 360 feet southwest and southeast of the VLA. Damage to the northern and western portions of the study area consisted of sand deposits and launch pad debris, with no other changes identified. The southeastern portion of the study area contained minor sand deposits and debris, with no loss of vegetation identified. The study areas surrounding the VLA and south of the VLA exhibited the most damage, consisting of heavy sand deposits, debris, and 3.5 acres of fire damage (Raba Kistner 2023b). No discoloration, browning or death of vegetation has been noted as result of the rocket heat plume or from the sand. Evaluation of the fire damaged area shows that the fire resulted in a temporary reduction of upland shrubs, in particular Sophora tomentosa (Hicks and Contreras 2022). Based on the vegetation recovery documented to date, habitat function and ecosystem services should return to pre-burn levels within one to two growing seasons (Hicks and Contreras 2022). Long-term impacts from the sand deposited on vegetation is not expected. Researchers at the University of Central Florida and Rice University analyzed dust collected from various locations after the April launch, and determined the material was beach sand (Leinfelder 2023). Additionally, they determined that based on the size of the particles (100-300 microns), the particles were not a breathing hazard (Leinfelder 2023). 	Comment by Author: SB - browning of vegetation in the immediate vicinity of the VLA was observed following the April launch.	Comment by Author: SpaceX response: This statement is supported by the field data collected in the post-launch monitoring report.  From our conversation on 9/8/2023, SpaceX understands that these vegetation effects were detected to the east of the VLA in the dunes and that the discoloration was apparently not due to the most recent static fire test. SpaceX would appreciate documentation of these apparent impacts, as they were not picked up by our post-launch monitoring. 	Comment by Author: MO - Is this different from what we thought was pulverized concrete? 	Comment by Author: SpaceX response: We have removed this statement.



Changes to Habitat from Previous Anomalies

Following engine ignition and lift-off of the April 20 test flight, it became clear immediately that the pad deck under the launch mount had sustained unanticipated damage, which directly caused concrete debris and dust to be expelled into the air and deposited in the vicinity of the launchpad in an approximately 1,000-acre area. The majority of the debris was concrete detritus from the damaged VLA. The remaining debris was fondag (refractory concrete used for thermal protection) from the launchpad and debris from the vehicle.  A small (approximately 4%) amount of debris was deposited outside of the area previously analyzed in the 2022 PEA in an area of approximately 20 acres (Figure 3). SpaceX has undertaken a comprehensive redesign of the pad deck infrastructure in order to avoid a recurrence of the pad failure from the April 20 test flight. 	Comment by Author: MO - Need a figure that shows where that @20 acre deposit occurred.  We need to look at whether the debris and pulverized material went outside the area analyzed in the BCO, and if it is appropriate tp ossie additional incidental take to cover if any similar impacts occur in the future, even though, chances are reduced, and/or whether it is appropriate for debris cleanup actions.	Comment by Author: SpaceX response: We have included this 20-acre area on Figure 2 and Figure 3. As you can see, it overlaps completely with the 0.6-mile heat plume/vapor plume impact area boundary. The BCO considered that adverse effects and incidental take may occur within the combined extent of the debris field and the 0.6-mile heat plume radius. This additional debris fall area is contained within this impact area. Additional incidental take authorization is not needed to accommodate this impact. Furthermore, the addition of the deluge system should prevent similar events from occurring in the future. 



Critically, SpaceX’s revised approach to pad infrastructure is designed to resolve the dust and debris consequences associated with the test flight pad deck anomaly in three critical respects:

1. Improved Pad Deck Foundation. The improved depth and robustness of the pad foundation will

ensure that the concrete debris and dust seen during the test flight, which was principally sand from underneath the earlier pad foundation that was ejected into the air, does not recur—if the pad deck does not fail, there will not be debris or dust which previously resulted from the failure;

2. Steel Plating. The steel plating will prevent fracture of the concrete pad deck foundation and is

substantially more survivable than the Fondag (refractory concrete) material used during the test flight. Additionally, steel plating is analytically more predictable with respect to erosion as compared to Fondag, allowing SpaceX to better anchor its models with respect to the pad infrastructure;

3. Water Cooling. While the primary mitigation for dust and debris is the steel plates, SpaceX may will implement the water cooling system as an additional optionmeasure. This system, if as implemented in combination with the steel plates and improved foundation, will have a secondary but important benefit of further mitigating dust and heat while enhancing the reusability of the redesigned pad system.



SpaceX’s improvements to the Starship pad systems are derived from lessons learned and data gathered

from the first orbital flight of Starship, consistent with continuous development for new launch vehicle

systems. In preventing a recurrence of the pad deck failure, SpaceX’s redesign also solves for the dust

and debris generation that occurred as a consequence of the pad deck failure during the first test flight and is not reasonably foreseeable for future missions.



Following the test flight, SpaceX coordinated with TPWD to retrieve debris; however, TPWD requested the remaining debris be left in place due to the presence of nesting birds in the area. TPWD also requested that remaining debris retrieval take place following the nesting bird season.  The debris left in place during bird nesting season is non-hazardous, and does not pose a risk to wildlife. Debris from previous anomalies has been removed in coordination with the land managing agencies, and SpaceX is investigating restoration measures for damaged lands in accordance with the Memorandum of Agreement between SpaceX and TPWD (2022 PEA, Appendix K). 



The 3.5-acre fire that resulted from the test flight occurred on upland habitat. An assessment of the fire was conducted 22 days after the fire. Significant regrowth of grasses was observed. A single blue crab exoskeleton was observed in the burn area; however, it is unclear if the fire caused the mortality. No evidence of direct impacts to any federally listed species was found. The surveyors noted that impacts to wildlife appeared similar to those which would occur during a prescribed burn in comparable habitats and that prescribed burns are routinely used to improve habitat. The fire occurred within piping plover critical habitat (Unit TX-1) and near proposed critical wintering habitat for red knot (Unit TX-11). However, upland habitat is not suitable habitat for piping plovers or red knots.



Consequences of Deluge System Operation	Comment by Author: SB - Should erosion be addressed at all? After the late August static fire, erosion of the soil underneath the launch pad and in the immediate vicinity was observed from the running deluge water.	Comment by Author: SpaceX response: The addition of curbing and other water containment structures should prevent overland flow from leaving the improved portion of the VLA in the future. Erosion is not anticipated.

Operation of the deluge system will have the following physical consequences that might be relevant to the species and critical habitats considered in this Addendum.



Deluge System and Detonation Suppression System Water

Several spacecraft launch and testing facilities around the world employ deluge systems to improve operational safety, absorb vibrations, and protect the integrity of the launch pad infrastructure. Notable examples include the Kennedy Space Center in Florida, the Vandenberg Space Force Base in California, the Baikonur Cosmodrome in Kazakhastan, and the Satish Dhawan Space Centre in India. 



Consistent with these other sites, SpaceX has proposed to use a deluge system to cool the area around the VLA and absorb vibrations to improve safety and protect infrastructure so it can be reused. SpaceX has installed a steel plate below the launch pad after the April 20, 2023 launch. Without the water-cooling element, this steel plate could melt and would need to be replaced after each launch attempt. 



The operation of the deluge system would also help mitigate the risk of fires igniting in or spreading through adjacent vegetated areas, either within the unconstructed portion of the VLA or outside of the VLA. Deluge system water may leave exit the launch pad and the constructed portion of the VLA as overland sheet flow, as push out, or as a vapor cloud. Overland sheet flow and push out water will remain close to the launch pad (within a few hundred feet), which could at least partially mitigate fire within the unconstructed part of the VLA (where most of the vegetation adjacent to the VLA occurs) by dousing the surrounding area with water (a fire prevention tactic). The vapor cloud and any resulting condensation could help suppress fire beyond the VLA.	Comment by Author: MO - Need to verify with Stephanie.	Comment by Author: SB - Water did extend beyond VLA boundaries in previous static fires.	Comment by Author: SpaceX response: We appreciate the photographs from USFWS that documented a small wet area just outside of the VLA site boundary following the static fire test. We also note the apparent location of this wet spot is consistent with the characterization that overland flow and push water is expected to remain within a few hundred feet of the launch pad. The boundary of the VLA site is approximately 315 feet from the launch pad at this location.



Vegetation Changes

An influx of freshwater from deluge system operations could increase the amount of vegetation creep into the bare areas of the mud flats. Due to the extremely saline conditions of the mudflats, it is not anticipated that creep would be from non-native species. The vegetation monitoring has not shown an increase in non-native species in the monitored creep plots (Appendix DC). When freshwater is added to vegetated areas, it can promote the growth of existing plants and encourage the expansion of their root systems. As plants grow and spread, they may extend their roots into adjacent areas, including the mud flats. However, some plants may not be adapted to the salinity, sediment composition, and availability of nutrients and struggle to establish in the mud flats. The amount of fresh water likely to leave the constructed part of the VLA by overland sheet flow, push out, or condensation is comparable to slightly increased rainfall runoff, so the potential for significant vegetation changes is low.



The operation of the deluge system would apply a maximum of approximately 361,000 gallons per operation (static fire or launch) in combination with the detonation suppression system. Most of the water would be collected in the containment structures or vaporized, although the specific amount in either volume or relative percentage is unknown and may vary across ignition events. For the purposes of this analysis, SpaceX estimates that 920% of the 358,000 gallons of water is either contained or vaporized during engine ignition, leaving and approximately 120% of the total water (approximately 71,036,100 gallons) assumed to be dispersed outside the constructed portion of the VLA as overland sheet flow, push out, or condensation. The 210% of the water that would be dispersed outside the constructed area would mainly be from the water that is released during the first five seconds prior to engine ignition and the water released after engine shutdown or launch. Once the engines ignite, the heat is expected to vaporize any water coming out of the deluge system. Using video from the April test flight, the approximate distance the heat plume advances before stopping is approximately a 0.2-mile radius. With the addition of the steel plate deflector, this radius is expected to be reduced due to the additional mass being added to the system. Additionally, temperature data recorded during the April test flight, when extrapolated, shows a predicted temperature of 80°F at approximately a 0.3-mile radius. Though, the expectation of the range of impacts would be a 0.2-mile radius, Wweather conditions for future operations may vary from those conditions observed during the April test flight, such as winds, humidity, and temperature, therefore a conservative 0.6-mile radius is used to as the potential distance the plume/vapor cloud could reach. This 0.6-mile radius is equal to about 723 acres. If 36,171,000 gallons were dispersed evenly across the entire 0.6-mile deluge system impact area, it would equate to 0.0031 inches of water over this entire area. For the 0.3-mile radius zone with a 181-acre area, the amount of water dispersed evenly throughout would equate to 0.01408 inches of water over this entire area. The estimated 210% of water not captured within a 300-foot zone surrounding the launch pad equates to 0.420 inches of water over the 6.5 acres. 	Comment by Author: MO - 358,000 + 3,000 gallons = 361,000	Comment by Author: SpaceX response: No response warranted.	Comment by Author: MO - Prior it stated 92% probably should be consistent?	Comment by Author: SpaceX response: 92% represents when the engines are on. The total amount of water from all 3 phases (pre-engine ignition, engine ignition, and post engine ignition) results in about 20% discharging from the pad.	Comment by Author: MO - So FAA/SpaceX believe all plume/vapor could would stay within the 0.6 mile radius, however Figure 1 shows the vapor cloud extent is beyond the 0.6 mile radius.  Options may include given additional take that would cover what is outside the 0.6 mile radius or accepting what is presented but extend vegetation monitoring outside that 0.6 mile radius to watch for changes in habitat.  If changes are seen to start occurring FAA would need to reinitiate consultation. 	Comment by Author: SpaceX response: The pink boundary on the figures was incorrectly drawn. The figures have been revised with the correct 0.6-mile radius that conservatively represents the vapor plume impact area.



The National Oceanic and Atmospheric Administration (NOAA) provides historical data on rainfall averages for various locations. According to their data, the average yearly precipitation from 2000-2022 in the nearby city of Brownsville, Texas, which is about 20 miles from Boca Chica Beach, is nearly 27 inches per year (US Dept of Commerce / NOAA / National Weather Service 2023).
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Source: US Dept of Commerce / NOAA / National Weather Service 2023



An average summertime thunderstorm at Boca Chica would deposit more water over the landscape than any single or all combined activations of the deluge system. Brownsville receives about 27 inches of rain a year on average. The operation of the deluge system and detonation suppression system combined at its maximum discharge amount might add the equivalent of 0.001 inches of rain over the 723-acre deluge impact area approximately two times per month on average. Since the amount of water that is anticipated to reach the mud flats from a maximum of the operation of the deluge system is expected to be less than significant in comparison to an average summer rainfall event, this amount of water would be unlikely to alter the habitat and cause alterations to vegetation growth. 



Water Quality

[bookmark: _Hlk138956039]The vapor cloud would form as a result of the rocket engine fire vaporizing water from deluge system operation. The rocket engine fire includes exhaust from the combustion of the propellent fuels. The launch vehicles use only liquid oxygen (LOX) and cryogenic liquid methane (LCH4). The exhaust produced from the combustion of LCH4 and LOX in the rocket engine primarily consists of carbon dioxide (CO2) and water vapor (H2O); thus, the exhaust cloud would consist mainly of CO2 and steam and would contain only trace amounts of other combustion byproducts such as carbon monoxide (CO) and nitrogen oxides (NOx). A more detailed discussion of the combustion products is found in Appendix G: Exhaust Plume Calculations for Space X Raptor Booster Engine, dated May 31, 2022, and is part of the existing FAA file. Due to the trace amounts, none of the combustion byproducts are expected to degrade the quality of water that may leave the VLA. 



Truck Traffic

The initial filling of the water storage tanks will require deliveries by tanker trucks from either the nearby town of Brownsville or from Starbase. An average large-capacity tanker truck will hold approximately 5,000 gallons. Filling the water storage tanks to the 361,000-gallon capacity would require 73 truck trips. If the entire capacity of the water storage tanks needs to be refilled after every activation of the deluge system (which is unlikely), then truck traffic would increase by approximately 2,190 trips per year.  However, much of the water applied during deluge system operation would be captured by the containment structures and would be reused. It is not expected that the entire 361,000 gallons would need to be trucked in from other locations before each deluge system operation. Additionally, rainwater that falls on the launch pad area will be captured and collected the same way the deluge water is collected and used to further refill the water tanks. Various operations at Starbase produce water, which could also be reused. Only water meeting TCEQ water standards would be used. Water trucked in from Starbase would only need to travel approximately 3 miles to the water storage tanks at the VLA. The BA stated it was anticipated that the combined construction activity and SpaceX staff vehicles would add up to 505 vehicles per day along State Highway 4. Assuming the entire capacity of the water tanks is depleted between each ignition event and needs to be fully refilled, which is unlikely, the maximum additional traffic from water truck deliveries would add less than 1% to this estimated daily traffic load of trucks supporting the Proposed Action. 	Comment by Author: MO - Has SpaceX implemented any other measure to reduce the total employee and contractor traffic on SH4?	Comment by Author: SpaceX response: We confirm, consistent with the terms and conditions of the BCO, that SpaceX operates an employee shuttle and provides incentives for employees to use it.



Effects to Listed and Proposed Species and Critical Habitats

In comparison to the effects already evaluated in the October 2021 BA and May 2022 BCO, deluge system operation would have presumed beneficial direct effects to listed species that occupy the deluge system impact area. The activation of the deluge system in advance of ignition would provide an additional advanced warning to nearby animals and cause them to flush from the immediate vicinity of the VLA. These animals would have an opportunity to move to a safer distance from the launch pad before the heat plume begins to radiate outward. The deluge system would may help dampen the vibrations and attenuate the sound waves generated by a rocket launch. near the launch mount and is a common method in the rocket industry for vibration and noise suppression. By reducing the intensity of vibrations and noise during the early phases of launch, animals in the vicinity may experience lower levels of stress and disruption. 	Comment by Author: MO - Reduce noise or vibration to what level?  Figure 13 of the BCO describes sound levels. I believe fig 15 of the BCO addresses vibration.  Do these figures need to be updated for this consultation?	Comment by Author: SpaceX response: SpaceX is not planning to update noise modeling. The analysis remains a more conservative estimate for noise. As discussed in the 9/8/23 meeting, SpaceX does not have a quantitative measurement to what the reduction would be; therefore, a qualitative description was provided. 



Deluge system operation may alter the distribution, cover, and species composition of vegetation in the deluge system impact area, with vegetation closer to the VLA most likely to experience the greatest amount of potential change. However, since the amount of water that is anticipated to reach the mud flats from a maximum of the operation of the deluge system is expected to be insignificant, resulting in less water over the area than an average summer rainfall event, it would not likely be enough to alter the habitat and cause vegetation growth. Further, water deposited from deluge system operation is not expected to include pollutants. Therefore, habitat used by listed species in the deluge system impact area is not expected to be lost or significantly modified. Similarly, deluge system operation is not expected to degrade any of the factors contributing to the designation of critical habitat.



Effects analyses for each of the listed species and designated or proposed critical habitats that occur within the deluge system impact area are provided below.



Eastern Black Rail 

Eastern black rail habitat (i.e., marsh with dense herbaceous vegetation) does not occur within the deluge system impact area (FAA 2021). Therefore, the eastern black rail would not be affected by the operation of the deluge system. 



Northern Aplomado Falcon

Northern aplomado falcons have not been reported from the deluge system impact area. The closest recent observations of a foraging falcon occurred approximately 2.5 miles north-northeast of the VLA in April 2023 (personal communication, Michael Heimbuch 2023). No aplomado falcons were observed in the UTRGV bird surveys from 2015 - 2020 (UTRGV 2021). Aside from the one observation in April 2023, there have not been any other falcon sightings in the past 8 years within the Boca Chica survey areas. There are no falcon nests or nest platforms within the deluge system impact area, the closest nests are located approximately 4.7 miles to the southwest and 4.5 miles to the northwest of the VLA (USFWS 2012b).	Comment by Author: SB- Maybe not by official surveyors, but there are ebird reports within the survey areas from the past 8 years.	Comment by Author: SpaceX resopnse: The BCO already describes the environmental baseline and history of falcon detections in the action area. Our monitoring has contributed new and credible information to that baseline with the reported April 2023 falcon sighting. Community science platforms, like eBird, should be used with caution since information may not be credible or representative.



The October 2021 BA and May 2022 BCO determined the species was likely to be adversely affected due to the construction of the new infrastructure that could attract falcons to the launch site for nesting and perching. Perching and potential foraging habitat exist within the deluge impact area. The activation of the deluge system may act as an advanced warning system by flushing perched falcons, if present, prior to ignition. Additionally, the concurrent operation of the deluge system during ignition events would likely mitigate the sound and heat generated by the engines and reduce the risk of fire outside of the VLA. The aplomado falcons may be affected, but are not likely to be adversely affected by the operation of the deluge system. 



Piping Plover and Critical Habitat

The launch site is within the piping plover critical habitat unit TX-1. The TX-1 unit includes mud flats, intertidal flats, and salt flats and does not include densely vegetated habitat within those boundaries. Piping plovers prefer open mud flats for their habitat due to several factors that meet their specific ecological needs. The mud flats provide a rich source of food for the plovers as they contain many invertebrates and other small organisms dwelling in shallow water or sediment (USFWS 2009). 



The VLA is located next to an unvegetated flat that provides foraging and roosting habitat for the plover. Some water applied by deluge system operation may reach this unvegetated area via uncaptured overland sheet flow, push out from the engine thrust, water vapor, or condensation. 



The operational impacts of the construction within the VLA were previously evaluated in the May 2022 BCO. It was noted that an increase in discharges to adjacent wetlands could cause vegetation to grow within the mud flats or reduce available piping plover food and roosting habitat in piping plover Critical Habitat Unit TX-1. The operation of the deluge is likely to have similar impacts on piping plover habitat as the previous stormwater discharge from construction and would mostly affect the same vegetation (i.e., that which is closest to the VLA). Therefore, changes to habitat due to freshwater inflows have already been considered. Beyond the immediate area of the VLA (e.g., approximately 300 feet), the amount of additional freshwater that may occur from deluge system operation via the vapor cloud and subsequent condensation would be a small percentage of the amount of rainfall in these areas, with each use of the system resulting in less water in this area than an average summer rainfall event. The likelihood of detectable vegetation change beyond the immediate vicinity of the VLA is low. 



The activation of the deluge system may act as an advanced warning system by flushing the plovers prior to the ignition of the engine. Additionally, the concurrent operation of the deluge system during engine ignition events would likely mitigate the sound and heat generated by the engines and heat plume, reducing the impact on plovers that may be present beyond the heat plume impact area. 



The piping plover and critical habitat are likely to be adversely affected by the operation of the deluge system. But since the deluge system impact area is within the heat plume impact area, for which adverse effects and incidental take have been accounted for, these new activities are not likely to cause additional incidental take.



Red Knot and Proposed Critical Habitat

The USFWS published a proposed rule on July 15, 2021, to designate critical habitat TX-11 in South Bay and Boca Chica for the red knot. This rule has not been finalized. The VLA is adjacent to the proposed critical habitat unit TX-11. However, none of this proposed critical habitat is within the deluge impact area. Proposed critical habitat for the red knot would not be affected by deluge system operation. 



The species is occasionally detected within the deluge system impact area using habitat similar to that described for the piping plover. Proposed critical habitat for the red knot occurs within the deluge system impact area. Deluge system operation would have effects similar to those described for the piping plover and its critical habitat.  



The red knot is likely to be adversely affected by the operation of the deluge system. But since the deluge system is within the heat plume impact area, for which adverse effects and incidental take have been accounted for, these new activities are not likely to cause additional incidental take.



Cactus Ferruginous Pygmy-owl

The Species Status Assessment (SSA) reports the current known distribution of the pygmy-owl as “Almost extirpated along Rio Grande, but more common now in areas of Kenedy and Brooks counties” (USFWS 2022 Table 4.2). Kenedy and Brooks Counties are approximately 42 miles from the action area. Preferred habitat for the pygmy-owl in Texas is associated with Southern Texas Plains ecoregions, which do not occur in the action area that is located in the Western Gulf Coastal Plains (Griffith et al., 2007). 



Cavity trees in thorny scrub and woodlands of live oak forests as well as large, columnar cacti are essential components of pygmy-owl habitat (USFWS 2022), which are lacking in the action area. The action area ecoregion consists of vegetated flats of grass-stabilized dunes, wide tidal mud flats, vast seagrass meadows, and a hypersaline lagoon system (USFWS 2022). Other birds that create cavities that may be used by pygmy-owls include woodpeckers and flickers. (USFWS 2022). Daytime avian monitoring within 3 miles of the VLA has not documented pygmy-owls and has documented only a few auditory observations of the golden-fronted woodpecker in an area with yucca and mesquite 2.5 miles southwest of the action area (personal communication, Michael Heimbuch August 2023). Due to general lack of suitable habitat within the action area, the likely near extirpation of the species from areas along the Rio Grande, and the large distance to the nearest likely extant population in Kenedy and Brooks Counties, the FAA-licensed SpaceX Starship-Super Heavy Launch Vehicle Program may affect, but is not likely to adversely affect, the pygmy-owl.



Gulf Coast Jaguarundi and Ocelot 

The tidal flats and lomas in the immediate vicinity of the VLA are not known to be used regularly or predictably by ocelots or jaguarundis, but could be occasionally used by these species as travel corridors. Neither species has been documented occurring within the 0.6-mile deluge system impact area.  



The deluge system impact area does not contain habitat for the jaguarundi or ocelotSince individuals of these species are not expected to be present, the . Activities activities and consequences that occur within this the deluge system impact area would not affect these species.



Vehicle traffic from water transport trucks traveling from either the town of Brownsville or Starbase would increase the potential for vehicle collisions on Boca Chica Boulevard/State Highway 4. Most of the traffic from water trucks and operations would occur during daylight hours. Peak ocelot activity occurs at sunset and sunrise, with activity continuing during the night; however, jaguarundis are known to be primarily diurnal. Neither species has been observed in the area in decades and neither are believed to occupy this area. The traffic may increase by 1-2 vehicles per day prior to the initialis expected to increase when filling of the tanks; however, a large amount of the water from the operations of the deluge system is expected to be recaptured and cycled back into the water storage tanks for reuse. Increased traffic on State Highway 4 from SpaceX operations has not resulted in any reported road mortality of either species.	Comment by Author: MO - Need to ask Chris to verify this	Comment by Author: SpaceX response: The BCO provides a history of detections and is consistent with this statement.	Comment by Author: MO- How is that calculated? However, at the beginning of the BA it is stated that it will take 73 trucks to fill the tanks and have asked us to analyze this project with fully filling or using the entire tank 358,000 gallons.	Comment by Author: SpaceX response: We agree that this phrasing was confusing and we have revised to simplify the statement.



The Gulf Coast jaguarundi and ocelot may be affected but are not likely to be adversely affected by the operation of the deluge system.



West Indian Manatee

The deluge system impact area extends over a small nearshore portion of the Gulf of Mexico and into potential manatee habitat (Figure 2). However, the deluge system operation would only cause condensation of water into this area. This condensation would may affect, not likely to adversely affectnot affect the manatee. 



Sea Turtles

The green sea turtle (Chelonia mydas), hawksbill sea turtle (Eretmochelys imbricata), Kemp’s ridley sea turtle (Lepidochelys kempii), leatherback sea turtle (Dermochelys coriacea), and loggerhead sea turtle (Caretta caretta) have all been recorded nesting along the beaches within the action area, with Kemp’s ridley the only species nesting on Boca Chica Beach with regularity (Sea Turtle Inc. 2020). The deluge system impact area includes a portion of Boca Chica Beach. 



Deluge system operation would only cause condensation of water onto this area. This condensation  would not affect sea turtles. While this Addendum to the BA evaluates deluge system operation and determined the condensation would not affect sea turtles,  the Service found in the May 2022 BCO that the Proposed Action was likely to adversely affect each of the five species of sea turtles considered in the BCO. This determination was made in consideration of the mitigation measures detailed in the BCO.  Therefore, the Updated Overall Effect Determination is Adversely Effect. 



South Texas Ambrosia and Texas Ayenia

The South Texas ambrosia and Texas ayenia have not been found to occur within the action area. Suitable habitat for either species does not occur within the deluge system impact area, and the operation of the deluge system would have no effect to the ambrosia or ayenia. Therefore, neither of these plants would be affected by the operation of the deluge system.

Measures to Minimize Adverse Effects

Water Recapture and Treatment

The launch pad is engineered to recapture as much water as possible. This includes rainwater and water discharged from the deluge system or other fire suppression systems. Any water falling to the launch pad is directed to the periphery gutter system and then to containment structures. SpaceX would develop appropriate sampling protocols and water quality criteria in coordination with TCEQ to confirm the water does not exceed the water quality criteria. SpaceX would pump water back to the water storage tanks at the VLA. 	Comment by Author: MO - TCEQ has not completed its review as to whether SpaceX will need an industrial permit or general permit, or none. We also do not have the final report from the anomaly in april .	Comment by Author: SpaceX response: SpaceX continues to coordinate with TCEQ regarding permitting requirements of the discharge of deluge water. Per the FAA on 9/8/23, the FAA will be providing a final report on the anomaly in April. 



Vegetation Monitoring

Vegetation monitoring would is be implemented by qualified biologists as described in the Biological Monitoring Plan and reported annually. The findings of the most recent monitoring report are reported above (see the “Vegetation” discussion in the Updated Environmental Baseline). The percent cover of vegetation for each of the four categories of vegetation zones (mud flats, transition, dune, and creep) were compared between 2018-2021



New Foundation 

The launch of the Starship-Super Heavy launch vehicle on April 20, 2023, caused damage to the launch pad, launch mount, and equipment within the VLA. The reconstructed launch pad includes more piles and a thicker concrete mat designed to strengthen the foundation. Steel plates were installed on top of the new foundation underneath the launch mount to prevent launch pad debris scatter and the potential for a large dust cloud. This steel plate will protect the launch pad from excessive damage. There is also a stainless-steel apron and specialized concrete with high-strength and heat-resistant properties (i.e., fondag) installed at the launch mount area. 



Vehicle Collisions

SpaceX would continuecontinues to follow the terms and conditions of the incidental take statement included with the May 2022 BCO. This includes educating its personnel on the potential for vehicle collisions with ocelots and jaguarundis and encouraging personnel to reduce speeds along State Highway 4. Vehicles would be restricted to existing paved and unpaved roads, parking areas, and authorized construction sites. 



Timing of Debris Removal

In the event that an anomaly occurs during avian nesting season (February 15 through August 31), SpaceX would coordinate with TPWD and USFWS to determine whether debris should be left in place until after nesting season. SpaceX would coordinate with TPWD and USFWS to determine whether the debris poses an immediate hazard to the ecosystem and to evaluate the likelihood that debris retrieval activities may further disturb the habitat or birds. If the agencies recommend that debris remain in place to minimize impacts to birds and their nests, SpaceX would delay debris retrieval activities until after avian nesting season. 

Conclusion

Deluge systems are widely used and have proven effective at other rocket launch pads around the world. The operation of the deluge system at the SpaceX Boca Chica Launch Site would help mitigate the impacts of Starship-Super Heavy operations by reducing sound waves and vibrations, assist in cooling and fire suppression, and provide protection to the launch pad and other equipment. A new foundation and a steel plate were installed underneath the launch mount to reduce debris scatter and the potential for a large dust cloud. Some water applied during the operation of the deluge system could reach the surrounding landscape and may cause vegetation changes. However, the amount of water that is expected to escape the VLA is likely to be less than the amount of water released on this area from an average rainfall event; therefore, it is not expected to change the salinity of the existing mud flats or significantly reduce or modify piping plover or red knot habitat. 



The effect determinations for the ESA-listed species evaluated in the October 2021 BA are summarized in Table 2 and compared to the effect determinations for the new activities addressed in this Addendum. 



[bookmark: _Ref139548477]Table 2. Effect Determinations for ESA-listed and Proposed Species

		ESA Listed Species

		Original Effects Determination in BA

		Effect Determination for Operation of Deluge System

		Updated Overall Effect Determination



		Eastern black rail

		May affect, not likely to adversely affect

		No effect

		May affect, not likely to adversely affect



		Northern aplomado falcon

		May affect, likely to adversely affect

		May affect, not likely to adversely affect

		May affect, likely to adversely affect



		Piping plover 

		May affect, likely to adversely affect

		May affect, likely to adversely affect; No additional incidental take	Comment by Author: MO - Not sure that is correct.  Evaporative cloud could convert PP & RK habitat and CH because of potential excess moisture in cloud and extending beyond the take boundaries originally issued.	Comment by Author: SpaceX response: The pink boundary illustrating the 0.6-mile impact radius was incorrectly drawn and has been corrected. The conservative impact distance for the vapor plume is the same as the heat plume impact distance. Launch pad debris fall from the April 2023 test flight is also included in the combined impact area that established the metrics for incidental take of this species. Additional take authorization is not warranted.

		May affect, likely to adversely affect



		Piping plover Critical Habitat TX-01

		May affect, likely to adversely affect

		May affect, likely to adversely affect; No additional incidental take	Comment by Author: MO - CH habitat is addressed as not likely to modify, not adversely affect.  Also, incidental take of additional habitat may occur because of evaporative cloud effects extend beyond what was analyzed in the original BCO.	Comment by Author: SpaceX: We have removed the language regarding incidental take from this critical habitat resource, since take is not a concept applicable to critical habitat (it is only relevant to species). Also, we note that the effect determination language is the same for species and critical habitats. It is only when the USFWS is considering its opinion regarding jeopardy or adverse modification is the language different for species and habitats. That difference would be expressed in the amended BCO. 

		May affect, likely to adversely affect



		Red knot 

		May affect, likely to adversely affect

		May affect, likely to adversely affect; No additional incidental take	Comment by Author: MO - Same comment	Comment by Author: SpaceX: See response to piping plover.

		May affect, likely to adversely affect



		Proposed red knot critical habitat TX-11

		May affect, likely to adversely affect

		May affect, likely to adversely affect	Comment by Author: MO - Not same as PP determination of no additional incidental take.   Rest the same comment as above for PP	Comment by Author: SpaceX response: The deluge-specific effect determination for proposed RK critical habitat is appropriately characterized as likely to adversely affect.

		May affect, likely to adversely affect



		Cactus Ferruginous Pygmy-owl

		May affect, not likely to adversely affect

		May affect, not likely to adversely affect

		May affect, not likely to adversely affect



		Gulf Coast jaguarundi 

		May affect, likely to adversely affect

		May affect, likely to adversely affect

		May affect, likely to adversely affect



		Ocelot

		May affect, likely to adversely affect

		May affect, likely to adversely affect; No additional incidental take

		May affect, likely to adversely affect



		West Indian manatee

		May affect, not likely to adversely affect

		No effect

		May affect, not likely to adversely affect



		Green sea turtle 

		May affect, likely to adversely affectAdversely Affect

		No effect

		Adversely AffectMay affect, likely to adversely affect



		Hawksbill sea turtle 

		Adversely AffectMay affect, likely to adversely affect

		No effect

		Adversely AffectMay affect, likely to adversely affect



		Kemp’s ridley sea turtle 

		Adversely AffectMay affect, likely to adversely affect

		No effect

		Adversely AffectMay affect, likely to adversely affect



		Leatherback sea turtle 

		Adversely AffectMay affect, likely to adversely affect

		No effect

		Adversely AffectMay affect, likely to adversely affect



		Loggerhead sea turtle

		Adversely AffectMay affect, likely to adversely affect

		No effect

		Adversely AffectMay affect, likely to adversely affect



		South Texas ambrosia 

		No effect

		No effect

		No effect



		Texas ayenia

		No effect

		No effect

		No effect







The May 2022 BCO outlines the amount or extent of incidental take that is expected because of the proposed construction and operations of the SpaceX Boca Chica Launch Site. “Incidental take” is defined as take that is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity. Impacts caused by vegetation change that may affect the listed species from the operations of the deluge system would not likely result in direct mortality. The minor increase in vehicle traffic due to water truck deliveries has been previously evaluated with the traffic increases due to construction activities. The amount and extent of take previously considered will not be increased by the operation of the deluge system. No additional incidental take needs to be considered at this time. 
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Appendix DC – Commercial Launch Site Construction-Phase Vegetation Monitoring Survey. 2021 to 2022 reporting cycle. 
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Final Biological Monitoring Annual Report
















































APPENDIX CD

Construction-Phase Vegetation Monitoring Survey
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Monthly Total Precipitation for Brownsville Area, TX (NOAA)

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual
2000 0.85 0.19 2.89 0.39 1.87 0.85 0.28 4.29 0.66 2.71 041 1.10 16.49
2001 048 1.43 0.36 110 0.49 221 1.81 1.80 3.25 0.36 242 1.02 16.73
2002 0.09 0.98 022 0.64 1.96 1.88 0.84 1.87 6.04 831 4.22 1.24 28.29
2003 0.69 0.5 0.56 041 0.19 3.24 2.58 2.74 15.13 6.90 0.44 031 33.74
2004 1.84 0.79 3.63 2.85 537 3.19 038 2.35 4.05 1.98 1.82 1.46 29.71
2005 0.57 0.78 0.24 0.03 117 0.06 332 0.77 270 1.43 1.84 1.50 14.41
2006 0.68 0.14 042 0.05 3.46 0.24 1.90 2.89 3.67 5.02 116 2.04 21.67
2007 1.84 0.90 5.50 0.56 1.91 5.23 473 3.16 532 1.02 0.77 0.11 31.05
2008 1.34 0.04 0.28 3.35 0.61 0.62 13.24 2.61 9.57 3.26 2.98 047 38.37
2009 0.11 047 0.11 T 4.52 0.49 0.24 0.60 9.43 312 1.46 5.64 26.19
2010 0.61 4.08 0.90 1.53 2.99 7.62 5.14 0.92 12.63 0.00 0.13 0.01 36.56
2011 242 0.06 0.07 0.00 0.08 8.88 0.71 0.22 2.14 1.25 0.5 1.55 17.93
2012 0.34 4.24 0.51 0.26 114 3.85 217 3.85 3.76 0.80 0.16 032 21.40
2013 147 0.01 0.28 3.10 0.74 0.85 213 147 11.88 1.63 1.93 3.52 29.01
2014 0.68 0.07 1.46 0.28 2.83 0.64 1.64 1.91 1036 3.82 3.46 1.43 28.58
2015 3.56 0.76 4.74 173 9.72 0.76 2.36 3.03 3.84 13.68 2.54 0.16 46.88
2016 1.88 T 2.67 3.26 218 2.98 0.18 0.51 1.98 1.08 4.42 1.67 22.81
2017 0.18 1.36 1.84 0.63 1.85 3.49 231 1.38 4.64 3.25 0.79 115 22.87
2018 0.76 147 0.49 1.90 0.68 5.21 048 048 7.71 131 1.90 0.65 23.04
2019 1.60 0.30 222 041 115 438 2.56 1.07 4.58 3.38 0.45 0.74 22.84
2020 0.53 0.10 0.07 039 2.38 5.66 4.93 0.46 5.96 0.06 0.45 1.34 22.33
2021 0.90 0.61 0.90 1.55 4.96 1.67 9.54 0.50 4.64 9.17 3.84 132 39.60
2022 2.54 1.88 012 3.03 5.14 0.13 0.25 2.87 4.56 2.30 5.44 0.25 28.51
Mean 113 0.92 1.33 119 2.50 2.79 2.77 1.82 6.02 3.30 1.89 1.26 26.91
Max 3.56 4.24 5.50 3.35 9.72 8.88 13.24 4.29 15.13 13.68 5.44 5.64 46.88
2015 2012 2007 2008 2015 2011 2008 2000 2003 2015 2022 2009 2015
Min 0.09 T 0.07 0.00 0.08 0.06 018 022 0.66 0.00 0.13 0.01 14.41
2002 2016 2020 2011 2011 2005 2016 2011 2000 2010 2010 2010 2005
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Teras Coasil Ecalagical Services Field Office
17629 El Camino Real, Suite 211
Houston, TX 77058-3051
Phone: (281) 266-8282 Fax: (281) 488-5862

In Reply Refer To: May 30,2023
Project Code: 2023-0087412
Project Name: Space X Boca Chica Launch Facility

Subject: List of threatened and endangered species that may accur in your propased project
location or may be affected by your propased project

ToWhom It May Concern:

The U.S. Fish and Wildife Service (Service) field offices in Clear Lake, Corpus Christi, and Alamo,
Texas, have combined administratively to form the Texas Coastal Ecological Services Field Office. All
project related correspondence should be sent to the field office address listed below responsible for
the county in which your project oceurs

Project Leader; U.S. Fish and Wildlife Service; 17629 EI Camino Real Ste. 211; Houstor, Texas
77058

Angetina, Austin, Brazoria, Brazos, Chambers, Colorado, Fayette, Fort Bend, Freestone, Galvestan,
Grimes, Hardin, Harris, Houston, Jasper, Jeflerson, Lean, Liberty, Limestone, Madison, Matagorda,
Mantgormery, Newton, Orange, Polk, Rabertson, Sabine, San Augustine, San Jacinto, Trinity, Tyler,
Walker, Watler, ang Wharton.

Assistant Field Supervisor, U.S. Fish and Wildife Service; 4444 Corona Drive, Ste 215; Corpus
Christi, Texas 78411

Aransas, Atascasa, Bee, Brooks, Calhoun, De Wit Dimmit, Duval, Frio, Goliad, Gonzates, Hidalgo,
Jackson, Jim Hogg, Jim Wells, Kames, Kenedy, Kleberg, La Salle, Lavaca, Live Oak, Maverick,
McMullen, Nueces, Refugio, San Patricio, Victoria, and Witson.

U.S. Fish and Wildlife Service; Santa Ana National Wildlife Refuge; Attn: Texas Ecological Services
Sub-Office; 3325 Green Jay Road, Alamo, Texas 78516
Carneron, Hidalgo, Stam, Webb, Willacy, and Zapata.

The enciosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may oceur within the boundary of your
proposed project andior may be affected by your proposed project. The species list fulfills the
requirements of the Service under section 7(c) of the Endangered Species Act (Act) of 1073, as
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amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of species,
changed habitat conditions, or other factors could change this list. Please feel free to contact us if
you need more current information or assistance regarding the potential impacts to federally
proposed, listed, and candidate species and federally designated and proposed critical habitat.
Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the Act, the
accuracy of this species list should be verified after 90 days. This verification can be completed
formally or informally as desired. The Service recommends that verification be completed by visiting
the ECOS-IPaC website at regular intervals during project planning and implementation for updates
to species lists and information. An updated list may be requested through the ECOS-IPaC system
by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to utilize
their authorities to carry out programs for the conservation of threatened and endangered species
and to determine whether projects may affect threatened and endangered species and/or desighated
critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having similar
physical impacts) that are major Federal actions significantly affecting the quality of the human
environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) (c)). For
projects other than major construction activities, the Service suggests that a biological evaluation
similar to a Biological Assessment be prepared to determine whether the project may affect listed or
proposed species and/or designated or proposed critical habitat. Recommended contents of a
Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the agency
is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service recommends
that candidate species, proposed species and proposed critical habitat be addressed within the
consultation. More information on the regulations and procedures for section 7 consultation,
including the role of permit or license applicants, can be found in the "Endangered Species

Consultation Handbook" at: http://www.fws.gov/media/endangered-species-consultation-handbook.

Non-Federal entities may consult under Sections 9 and 10 of the Act. Section 9 and Federal
regulations prohibit the take of endangered and threatened species, respectively, without special
exemption. “Take” is defined as to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture or
collect, or to attempt to engage in any such conduct. “Harm” is further defined (50 CFR § 17.3) to
include significant habitat modification or degradation that results in death or injury to listed species
by significantly impairing essential behavioral patterns, including breeding, feeding, or sheltering.
“Harass” is defined (50 CFR § 17.3) as intentional or negligent actions that create the likelihood of
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injury to listed species to such an extent as to significantly disrupt normal behavior patterns

which include, but are not limited to, breeding, feeding or sheltering. Should the proposed project
have the potential to take listed species, the Service recommends that the applicant develop a
Habitat Conservation Plan and obtain a section 10(a)(1)(B) permit. The Habitat Conservation
Planning Handbook is available at: https://www.fws.gov/media/habitat-conservation-planning-and-
incidental take-permit-processing-handbook.

Migratory Birds:

In addition to responsibilities to protect threatened and endangered species under the Act, there are
additional responsibilities under the Migratory Bird Treaty Act (MBTA) and the Bald and Golden
Eagle Protection Act (BGEPA) to protect native birds from project-related impacts. Any activity,
intentional or unintentional, resulting in take of migratory birds, including eagles, is prohibited unless
otherwise permitted by the Service (50 C.FR. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more

information regarding these Acts visit: https://www.fws.gov/program/migratory-birds.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally killed or
injured by otherwise lawful activities. It is the responsibility of the project proponent to comply with
these Acts by identifying potential impacts to migratory birds and eagles within applicable National
Environmental Policy Act (NEPA) documents (when there is a federal nexus) or a Bird/Eagle
Conservation Plan (when there is no federal nexus). Proponents should implement conservation
measures to avoid or minimize the production of project-related stressors or minimize the exposure
of birds and their resources to the project-related stressors. For more information on avian stressors
and recommended conservation measures see https:/iwww.fws.gov/birds/bird-enthusiasts/threats-to-
birds.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies to
Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities that
might affect migratory birds, to minimize those effects and encourage conservation measures that
will improve bird populations. Executive Order 13186 provides for the protection of both migratory
birds and migratory bird habitat.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Code in the header of
this letter with any request for consultation or correspondence about your project that you submit to
our office.

Attachment(s):

= Official Species List
= Migratory Birds

* Marine Mammals

= Coastal Barriers

= Wetlands
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OFFICIAL SPECIES LIST

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action”.

This species list is provided by:

Texas Coastal Ecological Services Field Office
17629 El Camino Real, Suite 211

Houston, TX 77058-3051

(281) 286-8282
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PROJECT SUMMARY

Project Code: 2023-0087412

Project Name: Space X Boca Chica Launch Facility
Project Type: Operations and Maintenance of Facilities

Project Description: The area defined is the potential extent of the water vapor cloud produced
by the operation of a deluge system at the orbital launch pad at the Space
X Vertical Launch Area at Boca Chica, Texas
Project Location:
The approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/@25.99610785,-97.1547341,14z

Counties: Cameron County, Texas
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ENDANGERED SPECIES ACT SPECIES

There is a total of 14 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

TPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office’s jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
MAMMALS
NAME STATUS
Gulf Coast Jaguarundi Puma yagouaroundi cacomitli Endangered

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/3945

Ocelot Leopardus (=Felis) pardalis Endangered
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4474

West Indian Manatee Trichechus manatus Threatened
There is final critical habitat for this species. Your location does not overlap the critical habitat.
This species is also protected by the Marine Mammal Protection Act, and may have additional
consultation requirements.
Species profile: https://ecos.fws.gov/ecp/species/4469
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BIRDS
NAME

Eastern Black Rail Laterallus jamaicensis ssp. jamaicensis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/10477

Northern Aplomado Falcon Falco femoralis septentrionalis
Population: Wherever found, except where listed as an experimental population
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/1923

Piping Plover Charadrius melodus
Population: [Atlantic Coast and Northern Great Plains populations] - Wherever found, except
those areas where listed as endangered.
There is final critical habitat for this species. Your location overlaps the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6039

Red Knot Calidris canutus rufa
There is proposed critical habitat for this species.
Species profile: https://ecos.fws.gov/ecp/species/1864

REPTILES
NAME

Green Sea Turtle Chelonia mydas
Population: North Atlantic DPS

There is final critical habitat for this species. Your location does not overlap the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/6199

Hawksbill Sea Turtle Eretmochelys imbricata

There is final critical habitat for this species. Your location does not overlap the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/3656

Kemp's Ridley Sea Turtle Lepidochelys kempii
There is proposed critical habitat for this species.
Species profile: https://ecos.fws.gov/ecp/species/5523

Leatherback Sea Turtle Dermochelys coriacea

There is final critical habitat for this species. Your location does not overlap the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/1493

Loggerhead Sea Turtle Caretta caretta
Population: Northwest Atlantic Ocean DPS

There is final critical habitat for this species. Your location does not overlap the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/1110

STATUS
Threatened

Endangered

Threatened

Threatened

STATUS
Threatened

Endangered

Endangered

Endangered

Threatened
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FLOWERING PLANTS
NAME STATUS

South Texas Ambrosia Ambrosia cheiranthifolia Endangered
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/3331

Texas Ayenia Ayenia limitaris Endangered
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4942

CRITICAL HABITATS

There is 1 critical habitat wholly or partially within your project area under this office's
jurisdiction.
NAME STATUS

Piping Plover Charadrius melodus Final
https://ecos.fws.gov/ecp/species/60394#crithab
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MIGRATORY BIRDS

Certain birds are protected under the Migratory Bird Treaty Act® and the Bald and Golden Eagle
Protection Act?.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they occur on the
USEWS Birds of Conservation Concern (BCC) list or warrant special attention in your
project location. To learn more about the levels of concern for birds on your list and how this
list is generated, see the FAQ below. This is not a list of every bird you may find in this location,
nor a guarantee that every bird on this list will be found in your project area. To see exact
locations of where birders and the general public have sighted birds in and around your project
area, visit the E-bird data mapping tool (Tip: enter your location, desired date range and a species
on your list). For projects that occur off the Atlantic Coast, additional maps and models detailing
the relative occurrence and abundance of bird species on your list are available. Links to
additional information about Atlantic Coast birds, and other important information about your
migratory bird list, including how to properly interpret and use your migratory bird report, can be
found below.

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

BREEDING
NAME SEASON
American Golden-plover Pluvialis dominica Breeds

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  elsewhere
and Alaska.

American Oystercatcher Haematopus palliatus Breeds Apr 15
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA o Aug 31
and Alaska.
https://ecos.fws.gov/ecp/species/8935
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NAME

Black Skimmer Rynchops niger
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/5234

Black-legged Kittiwake Rissa tridactyla
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.

Brown Pelican Pelecanus occidentalis
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.

Chimney Swift Chaetura pelagica
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Common Loon gavia immer
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.
https://ecos.fws.gov/ecp/species/4464

Dickcissel Spiza americana
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA

Gull-billed Tern Gelochelidon nilotica
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9501

Lesser Yellowlegs Tringa flavipes
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9679

Long-billed Curlew Numenius americanus
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/5511

Magnificent Frigatebird Fregata magnificens
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA

BREEDING
SEASON

Breeds May 20
to Sep 15

Breeds
elsewhere

Breeds Jan 15 to
Sep 30

Breeds Mar 15
to Aug 25

Breeds Apr 15
to Oct 31

Breeds May 5 to
Aug 31

Breeds May 1 to
Jul 31

Breeds
elsewhere

Breeds
elsewhere

Breeds
elsewhere
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NAME

Marbled Godwit Limosa fedoa
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9481

Painted Bunting Passerina ciris
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA

Prothonotary Warbler Protonotaria citrea
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Red-breasted Merganser Mergus serrator
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.

Reddish Egret Egretta rufescens
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/7617

Ring-billed Gull Larus delawarensis
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.

Royal Tern Thalasseus maximus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.

Ruddy Turnstone Arenaria interpres morinella
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA

Sandwich Tern Thalasseus sandvicensis
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA

Short-billed Dowitcher Limnodromus griseus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9480

Sooty Tern Onychoprion fuscatus
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.

BREEDING
SEASON

Breeds
elsewhere

Breeds Apr 25
to Aug 15

Breeds Apr 1 to
Jul 31

Breeds
elsewhere

Breeds Mar 1 to
Sep 15

Breeds
elsewhere

Breeds Apr 15
to Aug 31

Breeds
elsewhere

Breeds Apr 25
to Aug 31

Breeds
elsewhere

Breeds Mar 10
to Jul 31
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BREEDING
NAME SEASON
Sprague's Pipit Anthus spragueii Breeds

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  elsewhere
and Alaska.
https://ecos.fws.gov/ecp/species/8964

Surf Scoter Melanitta perspicillata Breeds
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention elsewhere
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.

Willet Tringa semipalmata Breeds Apr 20
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA o Aug 5
and Alaska.

Wilson's Plover Charadrius wilsonia Breeds Apr 1 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  Aug 20
and Alaska.

PROBABILITY OF PRESENCE SUMMARY

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ "Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.
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3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season ()

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort (I)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

W probability of presence 1 breeding season | survey effort  —no data
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Additional information can be found using the following links:

= Birds of Conservation Concern https://www.fws.gov/program/migratory-birds/species

= Measures for avoiding and minimizing impacts to birds https:/www.fws.gov/library/

collections/avoiding-and-minimizing-incidental-take-migratory-birds

= Nationwide conservation measures for birds https://www.fws.gov/sites/default/files/
documents/nationwide-standard-conservation-measures.pdf

MIGRATORY BIRDS FAQ

Tell me more about conservation measures I can implement to aveid or minimize impacts
to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures or permits
may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.

What does IPaC use to generate the list of migratory birds that potentially occur in my
specified location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCC) and other species that may warrant special attention in your project location.
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The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the Rapid Avian Information

Locator (RAIL) Tool.

‘What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing
collection of survey, banding, and citizen science datasets.

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs” link.

How do I know if a bird is breeding, wintering or migrating in my area?

To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may query your location using the RAIL Tool and look
at the range maps provided for birds in your area at the bottom of the profiles provided for each
bird in your results. If a bird on your migratory bird species list has a breeding season associated
with it, if that bird does occur in your project area, there may be nests present at some point
within the timeframe specified. If "Breeds elsewhere” is indicated, then the bird likely does not
breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).
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Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ "What does IPaC
use to generate the migratory birds potentially occurring in my specified location”. Please be
aware this report provides the "probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no
data" indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ "Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds" at the bottom of your migratory bird trust resources page.
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COASTAL BARRIERS

Projects within the John H. Chafee Coastal Barrier Resources System (CBRS) may be subject to
the restrictions on Federal expenditures and financial assistance and the consultation
requirements of the Coastal Barrier Resources Act (CBRA) (16 U.S.C. 3501 et seq.). For more
information, please contact the local Ecological Services Field Office or visit the CBRA
Consultations website. The CBRA website provides tools such as a flow chart to help determine
whether consultation is required and a template to facilitate the consultation process.

SYSTEM UNIT (SU)

Most new Federal expenditures and financial assistance, including Federal flood insurance, are
prohibited within System Units. Federally-funded projects within System Units require
consultation with the Service. Consultation is not required for projects using private, state, or
local funds.

OTHERWISE PROTECTED AREA (OPA)

OPAs are denoted with a "P" at the end of the unit number. The only prohibition within OPAs is
on Federal flood insurance. CBRA consultation is not required for projects within OPAs.
However, agencies providing disaster assistance that is contingent upon a requirement to
purchase flood insurance dafter the fact are advised to disclose the OPA designation and
information on the restrictions on Federal flood insurance to the recipient prior to the
commitments of funds.

SYSTEM UNIT FLOOD INSURANCE
UNIT NAME TYPE ESTABLISHMENT DATE PROHIBITION DATE
T12 Boca Chica SuU 10/18/1982 10/1/1983
T12 Boca Chica SuU 11/16/1990 11/16/1990

T12P Boca Chica OPA  N/A 11/16/1991
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MARINE MAMMALS

Marine mammals are protected under the Marine Mammal Protection Act. Some are also
protected under the Endangered Species Act! and the Convention on International Trade in
Endangered Species of Wild Fauna and Flora?.

The responsibilities for the protection, conservation, and management of marine mammals are
shared by the U.S. Fish and Wildlife Service [responsible for otters, walruses, polar bears,
manatees, and dugongs] and NOAA Fisheries® [responsible for seals, sea lions, whales, dolphins,
and porpoises]. Marine mammals under the responsibility of NOAA Fisheries are not shown on
this list; for additional information on those species please visit the Marine Mammals page of the
NOAA Fisheries website.

The Marine Mammal Protection Act prohibits the take of marine mammals and further
coordination may be necessary for project evaluation. Please contact the U.S. Fish and Wildlife
Service Field Office shown.

1. The Endangered Species Act (ESA) of 1973.
2. The Convention on International Trade in Endangered Species of Wild Fauna and Flora

(CITES) is a treaty to ensure that international trade in plants and animals does not
threaten their survival in the wild.

3. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

NAME

West Indian Manatee Trichechus manatus
Species profile: https://ecos.fws.gov/ecp/species/4469
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WETLANDS

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section
404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.

Please note that the NWTI data being shown may be out of date. We are currently working to
update our NWT data set. We recommend you verify these results with a site visit to determine
the actual extent of wetlands on site.

ESTUARINE AND MARINE WETLAND
« E2EM1P
* M2USN
« E2USM
» E2USN
« E2USP
» E2EMIN

FRESHWATER EMERGENT WETLAND
» PEM1A

» PEMIC
ESTUARINE AND MARINE DEEPWATER
* MIUBL
» EIUBL
» EIAB3L
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IPAC USER CONTACT INFORMATION

Agency: SWCA Environmental Consultants
Name:  Jennifer Brinkworth
Address: 2008 Riverside Avenue

City: Jacksonville
State: FL
Zip: 32204

Email  jenniferbrinkworth@swca.com
Phone: 9043847020
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Part I.   Flow Chart and Definitions 


Section A.   Flow Chart to Determine Whether Coverage is Required 


When calculating the acreage of land area disturbed, include the disturbed land-area of all 
construction and construction support activities. 
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Section B.   Definitions 


Arid Areas – Areas with an average annual rainfall of zero (0) to ten (10) inches. 


Best Management Practices (BMPs) – Schedules of activities, prohibitions of practices, 
maintenance procedures, structural controls, local ordinances, and other management 
practices to prevent or reduce the discharge of pollutants. BMPs also include treatment 
requirements, operating procedures, and practices to control construction site runoff, spills 
or leaks, waste disposal, or drainage from raw material storage areas. 


Commencement of Construction – The initial disturbance of soils associated with 
clearing, grading, or excavation activities, as well as other construction-related activities 
(e.g., demolition; grubbing; stockpiling of fill material; placement of raw materials at the 
site). 


Common Plan of Development – A construction activity that is completed in separate 
stages, separate phases, or in combination with other construction activities. A common plan 
of development (also known as a “common plan of development or sale”) is identified by the 
documentation for the construction project that identifies the scope of the project, and may 
include plats, blueprints, marketing plans, contracts, building permits, a public notice or 
hearing, zoning requests, or other similar documentation and activities. A common plan of 
development does not necessarily include all construction projects within the jurisdiction of 
a public entity (e.g., a city or university). Construction of roads or buildings in different parts 
of the jurisdiction would be considered separate “common plans,” with only the 
interconnected parts of a project being considered part of a “common plan” (e.g., a building 
and its associated parking lot and driveways, airport runway and associated taxiways, a 
building complex, etc.). Where discrete construction projects occur within a larger common 
plan of development or sale but are located one quarter (¼) mile or more apart, and the area 
between the projects is not being disturbed, each individual project can be treated as a 
separate plan of development or sale, provided that any interconnecting road, pipeline or 
utility project that is part of the same “common plan” is not included in the area to be 
disturbed.  


Construction Activity – Includes soil disturbance activities, including clearing, grading, 
excavating, construction-related activity (e.g., stockpiling of fill material, demolition), and 
construction support activity. This does not include routine maintenance that is performed 
to maintain the original line and grade, hydraulic capacity, or original purpose of the site 
(e.g., the routine grading of existing dirt roads, asphalt overlays of existing roads, the routine 
clearing of existing rights-of-way, and similar maintenance activities). Regulated 
construction activity is defined in terms of small and large construction activity.  


Construction Support Activity – A construction-related activity that specifically 
supports construction activity, which can involve earth disturbance or pollutant-generating 
activities of its own, and can include, but are not limited to, activities associated with 
concrete or asphalt batch plants, rock crushers, equipment staging or storage areas, chemical 
storage areas, material storage areas, material borrow areas, and excavated material disposal 
areas. Construction support activity must only directly support the construction activity 
authorized under this general permit. 


Dewatering – The act of draining accumulated stormwater or groundwater from building 
foundations, vaults, trenches, and other similar points of accumulation. 


Discharge – For the purposes of this permit, the drainage, release, or disposal of pollutants 
in stormwater and certain non-stormwater from areas where soil disturbing activities (e.g., 
clearing, grading, excavation, stockpiling of fill material, and demolition), construction 
materials or equipment storage or maintenance (e.g., fill piles, borrow area, concrete truck 
wash out, fueling), or other industrial stormwater directly related to the construction process 
(e.g., concrete or asphalt batch plants) are located. 
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Drought-Stricken Area – For the purposes of this permit, an area in which the National 
Oceanic and Atmospheric Administration’s U.S. Seasonal Drought Outlook indicates for the 
period during which the construction will occur that any of the following conditions are 
likely: (1) “Drought to persist or intensify”, (2) “Drought ongoing, some improvement”, (3) 
“Drought likely to improve, impacts ease”, or (4) “Drought development likely”. See 
http://www.cpc.ncep.noaa.gov/products/expert_assessment/seasonal_drought.html.  


Edwards Aquifer – As defined under Texas Administrative Code (TAC) § 213.3 of this title 
(relating to the Edwards Aquifer), that portion of an arcuate belt of porous, water-bearing, 
predominantly carbonate rocks known as the Edwards and Associated Limestones in the 
Balcones Fault Zone trending from west to east to northeast in Kinney, Uvalde, Medina, 
Bexar, Comal, Hays, Travis, and Williamson Counties; and composed of the Salmon Peak 
Limestone, McKnight Formation, West Nueces Formation, Devil’s River Limestone, Person 
Formation, Kainer Formation, Edwards Formation, and Georgetown Formation. The 
permeable aquifer units generally overlie the less-permeable Glen Rose Formation to the 
south, overlie the less-permeable Comanche Peak and Walnut Formations north of the 
Colorado River, and underlie the less-permeable Del Rio Clay regionally. 


Edwards Aquifer Recharge Zone – Generally, that area where the stratigraphic units 
constituting the Edwards Aquifer crop out, including the outcrops of other geologic 
formations in proximity to the Edwards Aquifer, where caves, sinkholes, faults, fractures, or 
other permeable features would create a potential for recharge of surface waters into the 
Edwards Aquifer. The recharge zone is identified as that area designated as such on official 
maps located in the offices of the Texas Commission on Environmental Quality (TCEQ) and 
the appropriate regional office. The Edwards Aquifer Map Viewer, located at 
https://www.tceq.texas.gov/gis/edwards-viewer.html 


Edwards Aquifer Contributing Zone – The area or watershed where runoff from 
precipitation flows downgradient to the recharge zone of the Edwards Aquifer. The 
contributing zone is located upstream (upgradient) and generally north and northwest of the 
recharge zone for the following counties: all areas within Kinney County, except the area 
within the watershed draining to Segment No. 2304 of the Rio Grande Basin; all areas within 
Uvalde, Medina, Bexar, and Comal Counties; all areas within Hays and Travis Counties, 
except the area within the watersheds draining to the Colorado River above a point 1.3 miles 
upstream from Tom Miller Dam, Lake Austin at the confluence of Barrow Brook Cove, 
Segment No. 1403 of the Colorado River Basin; and all areas within Williamson County, 
except the area within the watersheds draining to the Lampasas River above the dam at 
Stillhouse Hollow reservoir, Segment No. 1216 of the Brazos River Basin. The contributing 
zone is illustrated on the Edwards Aquifer map viewer at 
https://www.tceq.texas.gov/gis/edwards-viewer.html 


Effluent Limitations Guideline (ELG) – Defined in 40 Code of Federal Regulations 
(CFR) § 122.2 as a regulation published by the Administrator under § 304(b) of the Clean 
Water Act (CWA) to adopt or revise effluent limitations. 


Facility or Activity – For the purpose of this permit, referring to a construction site, the 
location of construction activity, or a construction support activity that is regulated under 
this general permit, including all contiguous land and fixtures (for example, ponds and 
materials stockpiles), structures, or appurtenances used at a construction site or industrial 
site. 


  



http://www.cpc.ncep.noaa.gov/products/expert_assessment/seasonal_drought.html

https://www.tceq.texas.gov/gis/edwards-viewer.html

https://www.tceq.texas.gov/gis/edwards-viewer.html
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Final Stabilization – A construction site status where any of the following conditions are 
met: 


(a) All soil disturbing activities at the site have been completed and a uniform (that is, 
evenly distributed, without large bare areas) perennial vegetative cover with a density of 
at least 70% of the native background vegetative cover for the area has been established 
on all unpaved areas and areas not covered by permanent structures, or equivalent 
permanent stabilization measures (such as the use of riprap, or gabions) have been 
employed. 


(b) For individual lots in a residential construction site by either: 


(1) the homebuilder completing final stabilization as specified in condition (a) above; 
or 


(2) the homebuilder establishing temporary stabilization for an individual lot prior to 
the time of transfer of the ownership of the home to the buyer and after informing 
the homeowner of the need for, and benefits of, final stabilization. If temporary 
stabilization is not feasible, then the homebuilder may fulfill this requirement by 
retaining perimeter controls or BMPs, and informing the homeowner of the need 
for removal of temporary controls and the establishment of final stabilization. 
Fulfillment of this requirement must be documented in the homebuilder’s 
stormwater pollution prevention plan (SWP3). 


(c) For construction activities on land used for agricultural purposes (such as pipelines 
across crop or range land), final stabilization may be accomplished by returning the 
disturbed land to its preconstruction agricultural use. Areas disturbed that were not 
previously used for agricultural activities, such as buffer strips immediately adjacent to 
surface water and areas that are not being returned to their preconstruction agricultural 
use must meet the final stabilization conditions of condition (a) above. 


(d) In arid, semi-arid, and drought-stricken areas only, all soil disturbing activities at the 
site have been completed and both of the following criteria have been met: 


(1) temporary erosion control measures (for example, degradable rolled erosion 
control product) are selected, designed, and installed along with an appropriate 
seed base to provide erosion control for at least three years without active 
maintenance by the operator, and 


(2) the temporary erosion control measures are selected, designed, and installed to 
achieve 70% of the native background vegetative coverage within three years. 


High-Level Radioactive Waste – Meaning as assigned by 42 United States Code (U.S.C.) 
Section 10101 (12) and includes spent nuclear fuel as defined by 42 U.S.C. Section 10101 (23). 


Hyperchlorination of Waterlines – Treatment of potable water lines or tanks with 
chlorine for disinfection purposes, typically following repair or partial replacement of the 
waterline or tank, and subsequently flushing the contents. 


Impaired Water – A surface water body that is identified as impaired on the latest 
approved CWA § 303(d) List or waters with an EPA-approved or established total maximum 
daily load (TMDL) that are found on the latest EPA approved Texas Integrated Report of 
Surface Water Quality for CWA Sections 305(b) and 303(d), which lists the category 4 and 5 
water bodies.  


Indian Country Land – (1) All land within the limits of any Indian reservation under the 
jurisdiction of the United States government, notwithstanding the issuance of any patent, 
and, including rights-of-way running through the reservation; (2) all dependent Indian 
communities with the borders of the United States whether within the originally or 
subsequently acquired territory thereof, and whether within or without the limits of a state; 
and (3) all Indian allotments, the Indian titles to which have not been extinguished, 
including rights-of-way running through the same. (40 CFR § 122.2) 
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Indian Tribe – Any Indian Tribe, band, group, or community recognized by the Secretary 
of the Interior and exercising governmental authority over a Federal Indian Reservation (40 
CFR § 122.2). 


Infeasible – Not technologically possible, or not economically practicable and achievable in 
light of best industry practices. (40 CFR § 450.11(b)). 


Large Construction Activity – Construction activities including clearing, grading, and 
excavating that result in land disturbance of equal to or greater than five (5) acres of land. 
Large construction activity also includes the disturbance of less than five (5) acres of total 
land area that is part of a larger common plan of development or sale if the larger common 
plan will ultimately disturb equal to or greater than five (5) acres of land. Large construction 
activity does not include routine maintenance that is performed to maintain the original line 
and grade, hydraulic capacity, or original purpose of the site (for example, the routine 
grading of existing dirt roads, asphalt overlays of existing roads, the routine clearing of 
existing right-of-ways, and similar maintenance activities).  


Linear Project – Includes the construction of roads, bridges, conduits, substructures, 
pipelines, sewer lines, towers, poles, cables, wires, connectors, switching, regulating and 
transforming equipment and associated ancillary facilities in a long, narrow area. 


Low Rainfall Erosivity Waiver (LREW) – A written submission to the executive 
director from an operator of a construction site that is considered as small construction 
activity under the permit, which qualifies for a waiver from the requirements for small 
construction activities, only during the period of time when the calculated rainfall erosivity 
factor is less than five (5). 


Minimize – To reduce or eliminate to the extent achievable using stormwater controls that 
are technologically available and economically practicable and achievable in light of best 
industry practices. 


Municipal Separate Storm Sewer System (MS4) – A separate storm sewer system 
owned or operated by the United States, a state, city, town, county, district, association, or 
other public body (created by or pursuant to state law) having jurisdiction over the disposal 
of sewage, industrial wastes, stormwater, or other wastes, including special districts under 
state law such as a sewer district, flood control or drainage district, or similar entity, or an 
Indian tribe or an authorized Indian tribal organization, that discharges to surface water in 
the state. 


Notice of Change (NOC) – Written notification to the executive director from a 
discharger authorized under this permit, providing changes to information that was 
previously provided to the agency in a notice of intent form. 


Notice of Intent (NOI) – A written submission to the executive director from an applicant 
requesting coverage under this general permit.  


Notice of Termination (NOT) – A written submission to the executive director from a 
discharger authorized under this general permit requesting termination of coverage. 


Operator – The person or persons associated with a large or small construction activity that 
is either a primary or secondary operator as defined below: 


Primary Operator – The person or persons associated with construction activity that 
meets either of the following two criteria: 


(a) the person or persons have on-site operational control over construction plans and 
specifications, including the ability to make modifications to those plans and 
specifications; or 
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(b) the person or persons have day-to-day operational control of those activities at a 
construction site that are necessary to ensure compliance with a Stormwater 
Pollution Prevention Plan (SWP3) for the site or other permit conditions (for 
example, they are authorized to direct workers at a site to carry out activities 
required by the SWP3 or comply with other permit conditions). 


Secondary Operator – The person or entity, often the property owner, whose 
operational control is limited to: 


(a) the employment of other operators, such as a general contractor, to perform or 
supervise construction activities; or 


(b) the ability to approve or disapprove changes to construction plans and 
specifications, but who does not have day-to-day on-site operational control over 
construction activities at the site. 


Secondary operators must either prepare their own SWP3 or participate in a shared 
SWP3 that covers the areas of the construction site, where they have control over the 
construction plans and specifications. 


If there is not a primary operator at the construction site, then the secondary operator is 
defined as the primary operator and must comply with the requirements for primary 
operators. 


Outfall – For the purpose of this permit, a point source at the point where stormwater 
runoff associated with construction activity discharges to surface water in the state and does 
not include open conveyances connecting two municipal separate storm sewers, or pipes, 
tunnels, or other conveyances that connect segments of the same stream or other water of 
the U.S. and are used to convey waters of the U.S. 


Permittee – An operator authorized under this general permit. The authorization may be 
gained through submission of a notice of intent, by waiver, or by meeting the requirements 
for automatic coverage to discharge stormwater runoff and certain non-stormwater 
discharges from construction activity. 


Point Source – Any discernible, confined, and discrete conveyance, including but not 
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling 
stock concentrated animal feeding operation, landfill leachate collection system, vessel or 
other floating craft from which pollutants are, or may be, discharged. This term does not 
include return flows from irrigated agriculture or agricultural stormwater runoff (40 CFR § 
122.2). 


Pollutant – Dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage 
sludge, filter backwash, munitions, chemical wastes, biological materials, radioactive 
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and industrial, 
municipal, and agricultural waste discharged into any surface water in the state. The term 
"pollutant" does not include tail water or runoff water from irrigation or rainwater runoff 
from cultivated or uncultivated rangeland, pastureland, and farmland. For the purpose of 
this permit, the term “pollutant” includes sediment. 


Pollution – The alteration of the physical, thermal, chemical, or biological quality of, or the 
contamination of, any surface water in the state that renders the water harmful, detrimental, 
or injurious to humans, animal life, vegetation, or property or to public health, safety, or 
welfare, or impairs the usefulness or the public enjoyment of the water for any lawful or 
reasonable purpose (Texas Water Code (TWC) § 26.001(14)). 


Rainfall Erosivity Factor (R factor) – The total annual erosive potential that is due to 
climatic effects, and is part of the Revised Universal Soil Loss Equation (RUSLE). 
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Receiving Water – A “Water of the United States” as defined in 40 CFR § 122.2 or a 
surface water in the state into which the regulated stormwater discharges. 


Semi-arid Areas – Areas with an average annual rainfall of 10 to 20 inches. 


Separate Storm Sewer System – A conveyance or system of conveyances (including 
roads with drainage systems, streets, catch basins, curbs, gutters, ditches, man-made 
channels, or storm drains), designed or used for collecting or conveying stormwater; that is 
not a combined sewer, and that is not part of a publicly owned treatment works (POTW). 


Small Construction Activity – Construction activities including clearing, grading, and 
excavating that result in land disturbance of equal to or greater than one (1) acre and less 
than five (5) acres of land. Small construction activity also includes the disturbance of less 
than one (1) acre of total land area that is part of a larger common plan of development or 
sale if the larger common plan will ultimately disturb equal to or greater than one (1) and 
less than five (5) acres of land. Small construction activity does not include routine 
maintenance that is performed to maintain the original line and grade, hydraulic capacity, or 
original purpose of the site (for example, the routine grading of existing dirt roads, asphalt 
overlays of existing roads, the routine clearing of existing right-of-ways, and similar 
maintenance activities). 


Steep Slopes – Where a state, Tribe, local government, or industry technical manual (e.g., 
stormwater BMP manual) has defined what is to be considered a “steep slope”, this permit’s 
definition automatically adopts that definition. Where no such definition exists, steep slopes 
are automatically defined as those that are 15 percent or greater in grade. 


Stormwater (or Stormwater Runoff) – Rainfall runoff, snow melt runoff, and surface 
runoff and drainage. 


Stormwater Associated with Construction Activity – Stormwater runoff, as defined 
above, from a construction activity. 


Structural Control (or Practice) – A pollution prevention practice that requires the 
construction of a device, or the use of a device, to reduce or prevent pollution in stormwater 
runoff. Structural controls and practices may include but are not limited to: silt fences, 
earthen dikes, drainage swales, sediment traps, check dams, subsurface drains, storm drain 
inlet protection, rock outlet protection, reinforced soil retaining systems, gabions, and 
temporary or permanent sediment basins.  


Surface Water in the State – Lakes, bays, ponds, impounding reservoirs, springs, rivers, 
streams, creeks, estuaries, wetlands, marshes, inlets, canals, the Gulf of Mexico inside the 
territorial limits of the state (from the mean high water mark (MHWM) out 10.36 miles into 
the Gulf), and all other bodies of surface water, natural or artificial, inland or coastal, fresh 
or salt, navigable or non-navigable, and including the beds and banks of all water-courses 
and bodies of surface water, that are wholly or partially inside or bordering the state or 
subject to the jurisdiction of the state; except that waters in treatment systems which are 
authorized by state or federal law, regulation, or permit, and which are created for the 
purpose of waste treatment are not considered to be water in the state.  


Temporary Stabilization – A condition where exposed soils or disturbed areas are 
provided a protective cover or other structural control to prevent the migration of pollutants. 
Temporary stabilization may include temporary seeding, geotextiles, mulches, and other 
techniques to reduce or eliminate erosion until either permanent stabilization can be 
achieved or until further construction activities take place.  


Thawing Conditions – For the purposes of this permit, thawing conditions are expected 
based on the historical likelihood of two (2) or more days with daytime temperatures greater 
than 32 degrees Fahrenheit ( ̊F). This date can be determined by looking at historical 
weather data.
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NOTE: The estimation of thawing conditions is for planning purposes only. During 
construction, the permittee will be required to conduct site inspections based upon 
actual conditions (i.e., if thawing conditions occur sooner than expected, the permittee 
will be required to conduct inspections at the regular frequency). 


Total Maximum Daily Load (TMDL) – The total amount of a pollutant that a water 
body can assimilate and still meet the Texas Surface Water Quality Standards. 


Turbidity – A condition of water quality characterized by the presence of suspended solids 
and/or organic material. 


Waters of the United States – Waters of the United States or waters of the U.S. means 
the term as defined in 40 CFR § 122.2.  


Part II.   Permit Applicability and Coverage 


Section A.   Discharges Eligible for Authorization 


1. Stormwater Associated with Construction Activity 


Discharges of stormwater runoff and certain non-stormwater discharges from small and 
large construction activities may be authorized under this general permit, except as 
described in Part II.C. of this permit. 


2. Discharges of Stormwater Associated with Construction Support Activities 


Discharges of stormwater runoff and certain non-stormwater discharges from 
construction support activities as defined in Part I.B. of this general permit may be 
authorized, provided that the following conditions are met:  


(a) the construction support activities are located within one (1) mile from the boundary 
of the construction site where the construction activity authorized under the permit 
is being conducted that requires the support of these activities; 


(b) an SWP3 is developed and implemented for the permitted construction site 
according to the provisions in Part III.F. of this general permit, including 
appropriate controls and measures to reduce erosion and the discharge of pollutants 
in stormwater runoff according to the provisions in Part IV. of this general permit;  


(c) the activities are directly related to the construction site; 


(d) the activities are not a commercial operation, nor serve other unrelated construction 
projects; and 


(e) the activities do not continue to operate beyond the completion of the construction 
activity at the project it supports. 


Construction support activities that operate outside the terms provided in (a) through (e) 
above must obtain authorization under a separate Texas Pollutant Discharge Elimination 
System (TPDES) permit, which may include the TPDES Multi-Sector General Permit 
(MSGP), TXR050000 (related to stormwater discharges associated with industrial 
activity), an alternative general permit (if available), or an individual water quality 
permit. 


3. Non-Stormwater Discharges 


The following non-stormwater discharges from sites authorized under this general 
permit are also eligible for authorization under this general permit:
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(a) discharges from emergency fire-fighting activities (emergency fire-fighting activities 
do not include washing of trucks, run-off water from training activities, test water 
from fire suppression systems, or similar activities); 


(b) uncontaminated fire hydrant flushings (excluding discharges of hyperchlorinated 
water, unless the water is first dechlorinated and discharges are not expected to 
adversely affect aquatic life), which include flushings from systems that utilize 
potable water, surface water, or groundwater that does not contain additional 
pollutants (uncontaminated fire hydrant flushings do not include systems utilizing 
reclaimed wastewater as a source water);  


(c) water from the routine external washing of vehicles, the external portion of 
buildings or structures, and pavement, where solvents, detergents, and soaps are not 
used, where spills or leaks of toxic or hazardous materials have not occurred (unless 
spilled materials have been removed; and if local state, or federal regulations are 
applicable, the materials are removed according to those regulations), and where the 
purpose is to remove mud, dirt, or dust; 


(d) uncontaminated water used to control dust; 


(e) potable water sources, including waterline flushings, but excluding discharges of 
hyperchlorinated water, unless the water is first dechlorinated and discharges are 
not expected to adversely affect aquatic life; 


(f) uncontaminated air conditioning condensate; 


(g) uncontaminated ground water or spring water, including foundation or footing 
drains where flows are not contaminated with industrial materials such as solvents; 
and 


(h) lawn watering and similar irrigation drainage. 


4. Other Permitted Discharges 


Any discharge authorized under a separate National Pollutant Discharge Elimination 
System (NPDES), TPDES, or TCEQ permit may be combined with discharges authorized 
by this general permit, provided those discharges comply with the associated permit. 


Section B.   Concrete Truck Wash Out 


The wash out of concrete trucks at regulated construction sites must be performed in 
accordance with the requirements of Part VI of this general permit.  


Section C.   Limitations on Permit Coverage 


1. Post Construction Discharges 


Discharges that occur after construction activities have been completed, and after the 
construction site and any supporting activity site have undergone final stabilization, are 
not eligible for coverage under this general permit. Discharges originating from the sites 
are not authorized under this general permit following the submission of the Notice of 
Termination (NOT) or removal of the appropriate TCEQ site notice, as applicable, for the 
regulated construction activity. 


2. Prohibition of Non-Stormwater Discharges 


Except as otherwise provided in Part II.A. of this general permit, only discharges that are 
composed entirely of stormwater associated with construction activity may be authorized 
under this general permit.
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3. Compliance with Water Quality Standards 


Discharges to surface water in the state that would cause, have the reasonable potential 
to cause, or contribute to a violation of water quality standards or that would fail to 
protect and maintain existing designated uses of surface water in the state are not eligible 
for coverage under this general permit. The executive director may require an application 
for an individual permit or alternative general permit (see Parts II.H.2. and 3.) to 
authorize discharges to surface water in the state if the executive director determines that 
any activity will cause, has the reasonable potential to cause, or contribute to a violation 
of water quality standards or is found to cause, has the reasonable potential to cause, or 
contribute to, the impairment of a designated use. The executive director may also 
require an application for an individual permit considering factors described in Part 
II.H.3. of this general permit. 


4. Impaired Receiving Waters and Total Maximum Daily Load (TMDL) Requirements 


The permittee shall determine whether the authorized discharge is to an impaired water 
body on the latest EPA-approved CWA § 303(d) List or waters with an EPA-approved or 
established TMDL that are found on the latest EPA-approved Texas Integrated Report of 
Surface Water Quality for CWA Sections 305(b) and 303(d), which lists the category 4 
and 5 water bodies. 


New sources or new discharges of the pollutants of concern to impaired waters are not 
authorized by this permit unless otherwise allowable under 30 TAC Chapter 305 and 
applicable state law. Impaired waters are those that do not meet applicable water quality 
standard(s) and are listed as category 4 or 5 in the current version of the Texas 
Integrated Report of Surface Water Quality for CWA Sections 305(b) and 303(d), and 
waterbodies listed on the CWA § 303(d) List. Pollutants of concern are those for which 
the water body is listed as impaired.  


Discharges of the pollutants of concern to impaired water bodies for which there is a 
TMDL are not eligible for coverage under this general permit unless they are consistent 
with the approved TMDL. Permittees must incorporate the conditions and requirements 
applicable to their discharges into their SWP3, in order to be eligible for coverage under 
this general permit. For consistency with the construction stormwater-related items in an 
approved TMDL, the SWP3 must be consistent with any applicable condition, goal, or 
requirement in the TMDL, TMDL Implementation Plan (I-Plan), or as otherwise directed 
by the executive director. 


5. Discharges to the Edwards Aquifer Recharge or Contributing Zone 


Discharges cannot be authorized by this general permit where prohibited by 30 TAC 
Chapter 213 (relating to Edwards Aquifer). In addition, commencement of construction 
(see definition for commencement of construction in Part I.B. above)) at a site regulated 
under 30 TAC Chapter 213, may not begin until the appropriate Edwards Aquifer 
Protection Plan (EAPP) has been approved by the TCEQ’s Edwards Aquifer Protection 
Program.  


(a) For new discharges located within the Edwards Aquifer Recharge Zone, or within 
that area upstream from the recharge zone and defined as the Contributing Zone 
(CZ), operators must meet all applicable requirements of, and operate according to, 
30 TAC Chapter 213 (Edwards Aquifer Rule) in addition to the provisions and 
requirements of this general permit. 
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(b) For existing discharges located within the Edwards Aquifer Recharge Zone, the 
requirements of the agency-approved Water Pollution Abatement Plan (WPAP) 
under the Edwards Aquifer Rule are in addition to the requirements of this general 
permit. BMPs and maintenance schedules for structural stormwater controls, for 
example, may be required as a provision of the rule. All applicable requirements of 
the Edwards Aquifer Rule for reductions of suspended solids in stormwater runoff 
are in addition to the requirements in this general permit for this pollutant. 


(c) For discharges located within ten (10) stream miles upstream of the Edwards 
Aquifer recharge zone, applicants shall also submit a copy of the NOI to the 
appropriate TCEQ regional office. 


Counties:  Comal, Bexar, Medina, Uvalde, and Kinney 


Contact:  TCEQ Water Program Manager 


 San Antonio Regional Office 


 14250 Judson Road 


 San Antonio, Texas 78233-4480 


 (210) 490-3096 


Counties:  Williamson, Travis, and Hays 


Contact:  TCEQ Water Program Manager 


 Austin Regional Office 


 12100 Park 35 Circle 


 Room 179, Building A 


 Austin, Texas 78753 


 (512) 339-2929 


6. Discharges to Specific Watersheds and Water Quality Areas 


Discharges otherwise eligible for coverage cannot be authorized by this general permit 
where prohibited by 30 TAC Chapter 311 (relating to Watershed Protection) for water 
quality areas and watersheds. 


7. Protection of Streams and Watersheds by Other Governmental Entities 


This general permit does not limit the authority or ability of federal, other state, or local 
governmental entities from placing additional or more stringent requirements on 
construction activities or discharges from construction activities.  


8. Indian Country Lands  


Stormwater runoff from construction activities occurring on Indian Country lands are 
not under the authority of the TCEQ and are not eligible for coverage under this general 
permit. If discharges of stormwater require authorization under federal NPDES 
regulations, authority for these discharges must be obtained from the U.S. 
Environmental Protection Agency (EPA). 


9. Exempt Oil and Gas Activities  


The CWA § 402(l)(2) provides that stormwater discharges from construction activities 
related to oil and gas exploration, production, processing, or treatment, or transmission 
facilities are exempt from regulation under this permit. The term “oil and gas 
exploration, production, processing, or treatment operations, or transmission facilities” 
is defined in 33 U.S.C. Annotated § 1362 (24).  
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The exemption in CWA § 402(l)(2) includes stormwater discharges from construction 
activities regardless of the amount of disturbed acreage, which are necessary to prepare a site 
for drilling and the movement and placement of drilling equipment, drilling waste 
management pits, in field treatment plants, and in field transportation infrastructure (e.g., 
crude oil pipelines, natural gas treatment plants, and both natural gas transmission pipeline 
compressor and crude oil pumping stations) necessary for the operation of most producing 
oil and gas fields. Construction activities are defined in 33 U.S. Code § 1362(24) and 
interpreted by EPA in the final rule. See June 12, 2006 Amendments to the NPDES 
Regulations for Storm Water Discharges Associated with Oil and Gas Exploration, 
Production, Processing, or Treatment Operations or Transmission Facilities (71 FR 33628, 
Part V. Terminology). 


The exemption does not include stormwater discharges from the construction of 
administrative buildings, parking lots, and roads servicing an administrative building at 
an oil and gas site, as these are considered traditional construction activities.  


As described in 40 CFR § 122.26(c)(1)(iii) [regulations prior to 2006], discharges from 
oil and gas construction activities are waived from CWA § 402(l)(2) permit coverage 
unless the construction activity (or construction support activity) has had a discharge of 
stormwater resulting in the discharge of a reportable quantity of oil or hazardous 
substances or the discharge contributes to a violation of water quality standards. 


Exempt oil and gas activities which have lost their exemption as a result of one of the 
above discharges, must obtain permit coverage under this general permit, an alternative 
general permit, or a TPDES individual permit prior to the next discharge. 


10. Stormwater Discharges from Agricultural Activities 


Stormwater discharges from agricultural activities that are not point source discharges of 
stormwater are not subject to TPDES permit requirements. These activities may include 
clearing and cultivating ground for crops, construction of fences to contain livestock, 
construction of stock ponds, and other similar agricultural activities. Discharges of 
stormwater runoff associated with the construction of facilities that are subject to TPDES 
regulations, such as the construction of concentrated animal feeding operations, would 
be point sources regulated under this general permit. 


11. Endangered Species Act 


Discharges that would adversely affect a listed endangered or threatened aquatic or 
aquatic-dependent species or its critical habitat are not authorized by this permit, unless 
the requirements of the Endangered Species Act are satisfied. Federal requirements 
related to endangered species apply to all TPDES permitted discharges and site-specific 
controls may be required to ensure that protection of endangered or threatened species 
is achieved. If a permittee has concerns over potential impacts to listed species, the 
permittee may contact TCEQ for additional information. 


12. Storage of High-Level Radioactive Waste 


Discharges of stormwater from construction activities associated with the construction 
of a facility that is licensed for the storage of high-level radioactive waste by the United 
States Nuclear Regulatory Commission under 10 CFR Part 72 are not authorized by this 
general permit. Texas Health and Safety Code (THSC) § 401.0525 prohibits TCEQ from 
issuing any TPDES authorizations for the construction or operation of these facilities.  


Discharges of stormwater from the construction activities associated with the 
construction of a facility located at the site of currently or formerly operating nuclear 
power reactors and currently or formerly operating nuclear research and test reactors 
operated by a university are not prohibited under THSC § 401.0525 and continue to be 
regulated under this general permit.



https://www.epa.gov/sites/production/files/2015-11/documents/final_oil_gas_rule.pdf

https://www.epa.gov/sites/production/files/2015-11/documents/final_oil_gas_rule.pdf
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13. Other 


Nothing in Part II. of the general permit is intended to negate any person’s ability to 
assert force majeure (act of God, war, strike, riot, or other catastrophe) defenses found in 
30 TAC § 70.7 


Section D.   Deadlines for Obtaining Authorization to Discharge 


1. Large Construction Activities  


(a) New Construction – Discharges from sites where the commencement of 
construction activity occurs on or after the effective date of this general permit must 
be authorized, either under this general permit or a separate TPDES permit, prior to 
the commencement of those construction activities.  


(b) Ongoing Construction – Operators of large construction activities continuing to 
operate after the effective date of this permit, and authorized under the TPDES 
Construction General Permit (CGP) TXR150000 (effective on March 5, 2018, and 
amended on January 28, 2022), must submit an NOI to renew authorization or an 
NOT to terminate coverage under this general permit within 90 days of the effective 
date of this general permit. During this interim or grace period, as a requirement of 
this TPDES permit, the operator must continue to meet the conditions and 
requirements of the issued and amended 2018 TPDES CGP. 


2. Small Construction Activities 


(a) New Construction – Discharges from sites where the commencement of 
construction activity occurs on or after the effective date of this general permit must 
be authorized, either under this general permit or a separate TPDES permit, prior to 
the commencement of those construction activities. 


(b) Ongoing Construction – Discharges from ongoing small construction activities that 
commenced prior to the effective date of this general permit, and that do not meet 
the conditions to qualify for termination of this permit as described in Part II.F. of 
this general permit, must meet the requirements to be authorized, either under this 
general permit or a separate TPDES permit, within 90 days of the effective date of 
this general permit. During this interim period, as a requirement of this TPDES 
permit, the operator must continue to meet the conditions and requirements of the 
issued and amended 2018 TPDES CGP. 


Section E.   Obtaining Authorization to Discharge 


1. Automatic Authorization for Small Construction Activities with Low Potential for Erosion 


Operators of small construction activity, as defined in Part I.B. of this general permit, 
shall not submit an NOI for coverage, unless otherwise required by the executive 
director. 


Operators of small construction activities, which occur in certain counties and during 
periods of low potential for erosion that do not meet the conditions of the waiver 
described in Part II.G. of this general permit, may be automatically authorized under this 
general permit if all the following conditions are met prior to the commencement of 
construction.  


(a) The construction activity occurs in a county and during the corresponding date 
range(s) listed in Appendix A;
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(b) The construction activity is initiated and completed, including either final or 
temporary stabilization of all disturbed areas, within the time frame identified in 
Appendix A for the location of the construction site; 


(c) All temporary stabilization is adequately maintained to effectively reduce or prohibit 
erosion, permanent stabilization activities have been initiated, and a condition of 
final stabilization is completed no later than 30 days following the end date of the 
time frame identified in Appendix A for the location of the construction site; the 
permittee signs a completed TCEQ Small Construction Site Notice for low potential 
for erosion (Form TCEQ-20964), including the certification statement; 


(d) A signed and certified copy of the TCEQ Small Construction Site Notice for low 
potential for erosion is posted at the construction site in a location where it is readily 
available for viewing by the general public, local, state, and federal authorities prior 
to commencing construction activities, and maintained in that location until final 
stabilization has been achieved; 


NOTE: Posted TCEQ site notices may have a redacted signature as long as 
there is an original signed and certified TCEQ site notice, with a viewable 
signature, located on-site and available for review by any applicable regulatory 
authority. 


(e) A copy of the signed and certified TCEQ Small Construction Site Notice for low 
potential for erosion is provided to the operator of any MS4 receiving the discharge 
at least two (2) days prior to commencement of construction activities; 


(f) Discharges of stormwater runoff or other non-stormwater discharges from any 
supporting concrete batch plant or asphalt batch plant is separately authorized 
under an individual TPDES permit, another TPDES general permit, or under an 
individual TCEQ permit where stormwater and non-stormwater is disposed of by 
evaporation or irrigation (discharges are adjacent to water in the state); and  


(g) Any non-stormwater discharges are either authorized under a separate permit or 
authorization, are not considered by TCEQ to be a wastewater, or are captured and 
routed for disposal at a publicly operated treatment works or licensed waste disposal 
facility. 


If all of the conditions in (a) – (h) above are met, then the operator(s) of small 
construction activities with low potential for erosion are not required to develop a SWP3.  


If an operator is conducting small construction activities and any of the above conditions 
(a) – (h) are not met, the operator cannot declare coverage under the automatic 
authorization for small construction activities with low potential for erosion and must 
meet the requirements for automatic authorization (all other) small construction 
activities, described below in Part II.E.2. 


For small construction activities that occur during a period with a low potential for 
erosion, where automatic authorization under this section is not available, an operator 
may apply for and obtain a waiver from permitting (Low Rainfall Erosivity Waiver – 
LREW), as described in Part II.G. of this general permit. Waivers from coverage under 
the LREW do not allow for any discharges of non-stormwater and the operator must 
ensure that discharges on non-stormwater are either authorized under a separate permit 
or authorization. 


2. Automatic Authorization for Small Construction Activities 


Operators of small construction activities as defined in Part I.B. of this general permit 
shall not submit an NOI for coverage, unless otherwise required by the executive 
director. 
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Operators of small construction activities, as defined in Part I.B. of this general permit or 
as defined but who do not meet in the conditions and requirements located in Part II.E.1 
above, may be automatically authorized for small construction activities, provided that 
they meet all of the following conditions: 


(a) develop a SWP3 according to the provisions of this general permit, that covers either 
the entire site or all portions of the site for which the applicant is the operator, and 
implement the SWP3 prior to commencing construction activities; 


(b) all operators of regulated small construction activities must post a copy of a signed 
and certified TCEQ Small Construction Site Notice (Form TCEQ-20963), the notice 
must be posted at the construction site in a location where it is safely and readily 
available for viewing by the general public, local, state, and federal authorities, at 
least two (2) days prior to commencing construction activity , and maintain the 
notice in that location until completion of the construction activity (for linear 
construction activities, e.g. pipeline or highway, the TCEQ site notice must be placed 
in a publicly accessible location near where construction is actively underway; notice 
for these linear sites may be relocated, as necessary, along the length of the project, 
and the notice must be safely and readily available for viewing by the general public; 
local, state, and federal authorities); 


(c) operators must maintain a posted TCEQ Small Construction Site Notice on the 
approved TCEQ form at the construction site until final stabilization has been 
achieved; and  


NOTE: Posted TCEQ site notices may have a redacted signature as long as 
there is an original signed and certified TCEQ Small Construction Site Notice, 
with a viewable signature, located on-site and available for review by an 
applicable regulatory authority. 


(d) provide a copy of the signed and certified TCEQ Small Construction Site Notice to 
the operator of any municipal separate storm sewer system (MS4) receiving the 
discharge at least two (2) days prior to commencement of construction activities. 


(e) if signatory authority is delegated by an authorized representative, then a Delegation 
of Signatory form must be submitted as required by 30 TAC § 305.128 (relating to 
Signatories to Reports). Operators for small construction activities must submit this 
form via mail following the instructions on the approved TCEQ paper form. A new 
Delegation of Signatory form must be submitted if the delegation changes to another 
individual or position. 


As described in Part I.B of this general permit, large construction activities include those 
that will disturb less than five (5) acres of land, but that are part of a larger common plan 
of development or sale that will ultimately disturb five (5) or more acres of land and must 
meet the requirements of Part II.E.3. below. 


3. Authorization for Large Construction Activities 


Operators of large construction activities that qualify for coverage under this general 
permit must meet all of the following conditions: 


(a) develop a SWP3 according to the provisions of this general permit that covers either 
the entire site or all portions of the site where the applicant is the operator. The 
SWP3 must be developed and implemented prior to obtaining coverage and prior to 
commencing construction activities; 


(b) primary operators of large construction activities must submit an NOI prior to 
commencing construction activity at a construction site. A completed NOI must be 
submitted to TCEQ electronically using the online ePermits system on TCEQ’s 
website.   
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Operators with an electronic reporting waiver must submit a completed paper NOI 
to TCEQ at least seven (7) days prior to commencing construction activity to obtain 
provisional coverage 48-hours from the postmark date for delivery to the TCEQ. An 
authorization is no longer provisional when the executive director finds the NOI is 
administratively complete, and an authorization number is issued to the permittee 
for the construction site indicated on the NOI.  


If an additional primary operator is added after the initial NOI is submitted, the 
additional primary operator must meet the same requirements for existing primary 
operator(s), as indicated above.  


If the primary operator changes due to responsibility at the site being transferred 
from one primary operator to another after the initial NOI is submitted, the new 
primary operator must submit an electronic NOI, unless they request and obtain a 
waiver from electronic reporting, at least ten (10) days prior to assuming operational 
control of a construction site and commencing construction activity.  


(c) all operators of large construction activities must post a TCEQ Large Construction 
Site Notice on the approved TCEQ form (Form TCEQ-20961) in accordance with 
Part III.D.2. of this permit. The TCEQ site notice must be located where it is safely 
and readily available for viewing by the general public, local, state, and federal 
authorities prior to commencing construction activities, and must be maintained in 
that location until final stabilization has been achieved. For linear construction 
activities, e.g., pipeline or highway, the TCEQ site notice must be placed in a publicly 
accessible location near where construction is actively underway; notice for these 
linear sites may be relocated, as necessary, along the length of the project, and the 
notice must be safely and readily available for viewing by the general public, local, 
state, and federal authorities;  


(d) two days prior to commencing construction activities, all primary operators must:  


i. provide a copy of the signed NOI to the operator of any MS4 receiving the 
discharge and to any secondary construction operator, and  


ii. list in the SWP3 the names and addresses of all MS4 operators receiving a copy; 


(e) if signatory authority is delegated by an authorized representative, then a Delegation 
of Signatories form must be submitted as required by 30 TAC § 305.128 (relating to 
Signatories to Reports). Primary operators must submit this form electronically 
using the State of Texas Environmental Electronic Reporting System (STEERS), 
TCEQ’s online permitting system, or by paper if the permittee requested and 
obtained an electronic reporting waiver. A new Delegation of Signatories form must 
be submitted, if the delegation changes to another individual or position;  


(f) all persons meeting the definition of “secondary operator” in Part I of this permit are 
hereby notified that they are regulated under this general permit, but are not 
required to submit an NOI, provided that a primary operator at the site has 
submitted an NOI, or prior to commencement of construction activities, a primary 
operator is required to submit an NOI and the secondary operator has provided 
notification to the operator(s) of the need to obtain coverage (with records of 
notification available upon request). Any secondary operator notified under this 
provision may alternatively submit an NOI under this general permit, may seek 
coverage under an alternative TPDES individual permit, or may seek coverage under 
an alternative TPDES general permit if available; and 
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(g) all secondary operators of large construction activities must post a copy of the signed 
and certified TCEQ Large Construction Site Notice for Secondary Operators on the 
approved TCEQ form (Form TCEQ-20962) and provide a copy of the signed and 
certified TCEQ site notice to the operator of any MS4 receiving the discharge at least 
two (2) days prior to the commencement construction activities.  


NOTE: Posted TCEQ site notices may have a redacted signature as long as 
there is an original signed and certified TCEQ Large Construction Site Notice 
for Secondary Operators, with a viewable signature, located on-site and 
available for review by an applicable regulatory authority. 


Applicants must submit an NOI using the online ePermits system (accessed using 
STEERS) available through the TCEQ website, or request and obtain a waiver from 
electronic reporting from the TCEQ. Waivers from electronic reporting are not 
transferrable and expire on the same date as the authorization to discharge. 


4. Waivers for Small Construction Activities: 


Operators of certain small construction activities may obtain a waiver from coverage 
under this general permit, if applicable. The requirements are outlined in Part II.G. 
below. 


5. Effective Date of Coverage 


(a) Operators of small construction activities as described in either Part II.E.1. or II.E.2. 
above are authorized immediately following compliance with the applicable 
conditions of Part II.E.1. or II.E.2. Secondary operators of large construction 
activities as described in Part II.E.3. above are authorized immediately following 
compliance with the applicable conditions in Part II.E.3. For activities located in 
areas regulated by 30 TAC Chapter 213, related to the Edwards Aquifer, this 
authorization to discharge is separate from the requirements of the operator’s 
responsibilities under that rule. Construction may not commence for sites regulated 
under 30 TAC Chapter 213 until all applicable requirements of that rule are met. 


(b) Primary operators of large construction activities as described in Part II.E.3. above 
that electronically submit an NOI are authorized immediately following 
confirmation of receipt of the electronic form by the TCEQ, unless otherwise notified 
by the executive director.  


Operators with an electronic reporting waiver are provisionally authorized 48-hours 
from the date that a completed paper NOI is postmarked for delivery to the TCEQ, 
unless otherwise notified by the executive director. An authorization is no longer 
provisional when the executive director finds the NOI is administratively complete 
and an authorization number is issued to the permittee for the construction site 
indicated on the NOI.  


For construction activities located in areas regulated by 30 TAC Chapter 213, related 
to the Edwards Aquifer, this authorization to discharge is separate from the 
requirements of the operator’s responsibilities under that rule. Construction 
activities may not commence for sites regulated under 30 TAC Chapter 213 until all 
applicable requirements of that rule are met.  


(c) Operators are not prohibited from submitting late NOIs or posting late site notices 
to obtain authorization under this general permit. The TCEQ reserves the right to 
take appropriate enforcement action for any unpermitted activities that may have 
occurred between the time construction commenced and authorization under this 
general permit was obtained. 
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(d) If operators that submitted NOIs have active authorizations for construction 
activities that are ongoing when this general permit expires on March 5, 2028, and a 
new general permit is issued, a 90-day interim (grace) period is granted to provide 
coverage that is administratively continued until operators with active 
authorizations can obtain coverage under the newly issued CGP. The 90-day grace 
period starts on the effective date of the newly issued CGP.  


6. Contents of the NOI 


The NOI form shall require, at a minimum, the following information:  


(a) the TPDES CGP authorization number for existing authorizations under this general 
permit, where the operator submits an NOI to renew coverage within 90 days of the 
effective date of this general permit; 


(b) the name, address, and telephone number of the operator filing the NOI for permit 
coverage; 


(c) the name (or other identifier), address, county, and latitude/longitude of the 
construction project or site; 


(d) the number of acres that will be disturbed by the applicant; 


(e) the estimated construction project start date and end date; 


(f) confirmation that the project or site will not be located on Indian Country lands; 


(g) confirmation if the construction activity is associated with an oil and gas 
exploration, production, processing, or treatment, or transmission facility (see Part 
II.C.9.) 


(h) confirmation that the construction activities are not associated with the construction 
of a facility that is licensed for the storage of high-level radioactive waste by the 
United States Nuclear Regulatory Commission under 10 CFR Part 72 (see Part 
II.C.12.); 


(i) confirmation that a SWP3 has been developed in accordance with all conditions of 
this general permit, that it will be implemented prior to commencement of 
construction activities, and that it is compliant with any applicable local sediment 
and erosion control plans; for multiple operators who prepare a shared SWP3, the 
confirmation for an operator may be limited to its obligations under the SWP3 
provided all obligations are confirmed by at least one operator; 


(j) name of the receiving water(s); 


(k) the classified segment number for each classified segment that receives discharges 
from the regulated construction activity (if the discharge is not directly to a classified 
segment, then the classified segment number of the first classified segment that 
those discharges reach); and 


(l) the name of all surface waters receiving discharges from the regulated construction 
activity that are on the latest EPA-approved CWA § 303(d) List of impaired waters 
or Texas Integrated Report of Surface Water Quality for CWA Sections 305(b) and 
303(d) as not meeting applicable state water quality standards. 


7. Notice of Change (NOC) 


(a) If relevant information provided in the NOI changes, the operator that has 
submitted the NOI must submit an NOC to TCEQ at least fourteen (14) days before 
the change occurs. Where a 14-day advance notice is not possible, the operator must 
submit an NOC to TCEQ within fourteen (14) days of discovery of the change. If the 
operator becomes aware that it failed to submit any relevant facts or submitted 
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incorrect information in an NOI, the correct information must be submitted to 
TCEQ in an NOC within fourteen (14) days after discovery. 


(b) Information on an NOC may include, but is not limited to, the following:  


i. a change in the description of the construction project;  


ii. an increase in the number of acres disturbed (for increases of one (1) or more 
acres);  


iii. or the name of the operator (where the name of the operator has changed).  


(c) Electronic NOC.  


Applicants must submit an NOC using the online ePermits system available through 
the TCEQ website, or request and obtain a waiver from electronic reporting from the 
TCEQ. All waivers from electronic reporting are not transferrable. Electronic 
reporting waivers expire on the same date as the authorization to discharge, except 
for temporary waivers that expire one (1) year from issuance. A copy of the NOC form 
or letter must also be placed in the SWP3 and provided to the operator of any MS4 
receiving the discharge. Operators are authorized immediately following 
confirmation of receipt of the electronic form by the TCEQ, unless otherwise notified 
by the executive director. 


(d) Paper NOC.  


Applicants who request and obtain an electronic reporting waiver shall submit the 
NOC on a paper form provided by the executive director, or by letter if an NOC form 
is not available.  


(e) A copy of the NOC form or letter must also be placed in the SWP3 and provided to 
the operator of any MS4 receiving the discharge. A list that includes the names and 
addresses of all MS4 operators receiving a copy of the NOC (or NOC letter) must be 
included in the SWP3. Information that may not be included on an NOC includes but 
is not limited to the following:  


i. transfer of operational control from one operator to another, including a 
transfer of the ownership of a company. A transfer of ownership of a company 
includes changes to the structure of a company, such as changing from a 
partnership to a corporation or changing corporation types, so that the filing 
or charter number that is on record with the Texas Secretary of State (SOS) 
must be changed.  


ii. coverage under this general permit is not transferable from one operator to 
another. Instead, the new operator will need to submit an NOI or LREW, as 
applicable, and the previous operator will need to submit an NOT. 


iii. a decrease in the number of acres disturbed. This information must be 
included in the SWP3 and retained on site.  


8. Signatory Requirement for NOI Forms, NOT Forms, NOC Forms, and Construction Site 


Notices 


NOI forms, NOT forms, NOC forms, and Construction Site Notices that require a 
signature must be signed according to 30 TAC § 305.44 (relating to Signatories for 
Applications). 
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Section F.   Terminating Coverage 


1. Notice of Termination (NOT) Required 


Each operator that has submitted an NOI for authorization of large construction 
activities under this general permit must apply to terminate that authorization following 
the conditions described in this section of the general permit.  


Authorization of large construction must be terminated by submitting an NOT 
electronically via the online ePermits system available through the TCEQ website, or on a 
paper NOT form to TCEQ supplied by the executive director with an approved waiver 
from electronic reporting. Authorization to discharge under this general permit 
terminates at midnight on the day a paper NOT is postmarked for delivery to the TCEQ 
or immediately following confirmation of the receipt of the NOT submitted electronically 
by the TCEQ.  


Applicants must submit an NOT using the online ePermits system available through the 
TCEQ website, or request and obtain a waiver from electronic reporting from the TCEQ. 
Waivers from electronic reporting are not transferrable and expire on the same date as 
the authorization to discharge, except for temporary waivers that expire one (1) year from 
issuance. 


The NOT must be submitted to TCEQ, and a copy of the NOT provided to the operator of 
any MS4 receiving the discharge (with a list in the SWP3 of the names and addresses of 
all MS4 operators receiving a copy), within 30 days after any of the following conditions 
are met: 


(a) final stabilization has been achieved on all portions of the site that are the 
responsibility of the operator;  


(b) a transfer of operational control has occurred (See Section II.F.4. below); or 


(c) the operator has obtained alternative authorization under an individual TPDES 
permit or alternative TPDES general permit. 


Compliance with the conditions and requirements of this permit is required until the 
NOT is submitted and approved by TCEQ.  


2. Minimum Contents of the NOT 


The NOT form shall require, at a minimum, the following information: 


(a) if authorization for construction activity was granted following submission of an 
NOI, the permittee’s site-specific TPDES authorization number for a specific 
construction site; 


(b) an indication of whether final stabilization has been achieved at the site and a NOT 
has been submitted or if the permittee is simply no longer an operator at the site; 


(c) the name, address, and telephone number of the permittee submitting the NOT; 


(d) the name (or other identifier), address, county, and location (latitude/longitude) of 
the construction project or site; and 


(e) a signed certification that either all stormwater discharges requiring authorization 
under this general permit will no longer occur, or that the applicant is no longer the 
operator of the facility or construction site, and that all temporary structural erosion 
controls have either been removed, will be removed on a schedule defined in the 
SWP3, or have been transferred to a new operator if the new operator has applied 
for permit coverage. Erosion controls that are designed to remain in place for an 
indefinite period, such as mulches and fiber mats, are not required to be removed or 
scheduled for removal. 







Construction General Permit  TPDES General Permit No. TXR150000 
Part II, Section F 


Page 25 
 


3. Termination of Coverage for Small Construction Sites and for Secondary Operators at 


Large Construction Sites 


(a) Each operator that has obtained automatic authorization for small construction or is 
a secondary operator for large construction must perform the following when 
terminating coverage under the permit:  


i. remove the TCEQ site notice;  


ii. complete the applicable portion of the TCEQ site notice related to removal of 
the TCEQ site notice; and  


iii. submit a copy of the completed TCEQ site notice to the operator of any MS4 
receiving the discharge (or provide alternative notification as allowed by the 
MS4 operator, with documentation of such notification included in the SWP3).  


(b) The activities described in Part II.F.3.(a) above must be completed by the operator 
within 30 days of meeting any of the following conditions: 


i. final stabilization has been achieved on all portions of the site that are the 
responsibility of the operator;  


ii. a transfer of day-to-day operational control over activities necessary to ensure 
compliance with the SWP3 and other permit conditions has occurred (See 
Section II.F.4. below); or 


iii. the operator has obtained alternative authorization under an individual or 
general TPDES permit. 


For Small Construction Sites and Secondary Operators at Large Construction Sites, 
authorization to discharge under this general permit terminates immediately upon 
removal of the applicable TCEQ construction site notice. Compliance with the conditions 
and requirements of this permit is required until the TCEQ construction site notice is 
removed. The construction site notice cannot be removed until final stabilization has 
been achieved. 


4. Transfer of Day-to-Day Operational Control 


(a) When the primary operator of a large construction activity changes or operational 
control over activities necessary to ensure compliance with the SWP3 and other 
permit conditions is transferred to another primary operator, the original operator 
must do the following:  


i. submit an NOT within ten (10) days prior to the date that responsibility for 
operations terminates, and the new operator must submit an NOI at least ten 
(10) days prior to the transfer of operational control, in accordance with 
condition (c) below; and  


ii. submit a copy of the NOT from the primary operator terminating its coverage 
under the permit and its operational control of the construction site and submit 
a copy of the NOI from the new primary operator to the operator of any MS4 
receiving the discharge in accordance with Part II.F.1. above. 


(b) For transfer of operational control, operators of small construction activities and 
secondary operators of large construction activities who are not required to submit 
an NOI must do the following: 


i. the existing operator must remove the original TCEQ construction site notice, 
and the new operator must post the required TCEQ construction site notice 
prior to the transfer of operational control, in accordance with the conditions in 
Part II.F.4.(c) i or ii below; and  
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ii. a copy of the TCEQ construction site notice, which must be completed and 
provided to the operator of any MS4 receiving the discharge, in accordance with 
Part II.F.3. above. 


(c) Each operator is responsible for determining its role as an operator as defined in 
Part I.B. and obtaining authorization under the permit, as described above in Part 
II.E. 1. - 3. Where authorization has been obtained by submitting an NOI for 
coverage under this general permit, permit coverage is not transferable from one 
operator to another. A transfer of operational control can include changes to the 
structure of a company, such as changing from a partnership to a corporation, or 
changing to a different corporation type such that a different filing (or charter) 
number is established with the Texas Secretary of State (SOS). A transfer of 
operational control can also occur when one of the following criteria is met, as 
applicable: 


i. another operator has assumed control over all areas of the site that do not meet 
the definition for final stabilization;  


ii. all silt fences and other temporary erosion controls have either been removed, 
scheduled for removal as defined in the SWP3, or transferred to a new operator, 
provided that the original permitted operator has attempted to notify the new 
operator in writing of the requirement to obtain permit coverage. Records of 
this notification (or attempt at notification) shall be retained by the operator 
transferring operational control to another operator in accordance with Part VI 
of this permit. Erosion controls that are designed to remain in place for an 
indefinite period, such as mulches and fiber mats, are not required to be 
removed or scheduled for removal; or  


iii. a homebuilder has purchased one (1) or more lots from an operator who 
obtained coverage under this general permit for a common plan of development 
or sale. The homebuilder is considered a new operator and shall comply with 
the requirements of this permit. Under these circumstances, the homebuilder is 
only responsible for compliance with the general permit requirements as they 
apply to the lot(s) it has operational control over in a larger common plan of 
development, and the original operator remains responsible for common 
controls or discharges, and must amend its SWP3 to remove the lot(s) 
transferred to the homebuilder. 


Section G.   Waivers from Coverage 


The executive director may waive the otherwise applicable requirements of this general 
permit for stormwater discharges from small construction activities under the terms and 
conditions described in this section. 


1. Waiver Applicability and Coverage 


Operators of small construction activities may apply for and receive a waiver from the 
requirements to obtain authorization under this general permit, when the calculated 
rainfall erosivity (R) factor for the entire period of the construction project is less than 
five (5). 


The operator must submit a Low Rainfall Erosivity Waiver (LREW) certification form to 
the TCEQ electronically via the online ePermits system available through the TCEQ 
website. The LREW form is a certification by the operator that the small construction 
activity will commence and be completed within a period when the value of the 
calculated R factor is less than five (5). 
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Applicants who request and obtain an electronic reporting waiver shall submit the LREW 
on a paper form provided by the executive director at least seven (7) days prior to 
commencing construction activity to obtain provisional coverage 48-hours from the 
postmark date for delivery to the TCEQ. An authorization is no longer provisional when 
the executive director finds the LREW is administratively complete, and an authorization 
number is issued to the permittee for the construction site indicated on the LREW. 
Waivers from electronic reporting are not transferrable and expire on the same date as 
the authorization to discharge, except for temporary waivers that expire one (1) year from 
issuance. 


This LREW from coverage does not apply to any non-stormwater discharges, including 
what is allowed under this permit. The operator must ensure that all non-stormwater 
discharges are either authorized under a separate permit or authorization or are captured 
and routed to an authorized treatment facility for disposal. 


2. Steps to Obtaining a Waiver 


The construction site operator may calculate the R factor to request a waiver using the 
following steps: 


(a) estimate the construction start date and the construction end date. The construction 
end date is the date that final stabilization will be achieved. 


(b) find the appropriate Erosivity Index (EI) zone in Appendix B of this permit. 


(c) find the EI percentage for the project period by adding the results for each period of 
the project using the table provided in Appendix D of this permit, in EPA Fact Sheet 
2.1, or in USDA Handbook 703, by subtracting the start value from the end value to 
find the percent EI for the site. 


(d) refer to the Isoerodent Map (Appendix C of this permit) and interpolate the annual 
isoerodent value for the proposed construction location. 


(e) multiply the percent value obtained in Step (c) above by the annual isoerodent value 
obtained in Step (d). This is the R factor for the proposed project. If the value is less 
than five (5), then a waiver may be obtained. If the value is five (5) or more, then a 
waiver may not be obtained, and the operator must obtain coverage under Part 
II.E.2. of this permit. 


Alternatively, the operator may calculate a site-specific R factor utilizing the following 
online calculator: https://lew.epa.gov/, or using another available resource.  


A copy of the LREW certification form is not required to be posted at the small 
construction site. 


3. Effective Date of an LREW 


Unless otherwise notified by the executive director, operators of small construction 
activities seeking coverage under an LREW are provisionally waived from the otherwise 
applicable requirements of this general permit 48-hours from the date that a completed 
paper LREW certification form is postmarked for delivery to TCEQ, or immediately upon 
receiving confirmation of approval of an electronic submittal, made via the online 
ePermits system available through the TCEQ website. 


Applicants seeking coverage under an LREW must submit an application for an LREW 
using the online ePermits system available through the TCEQ website, or request and 
obtain a waiver from electronic reporting from the TCEQ. Waivers from electronic 
reporting are not transferrable and expire on the same date as the authorization to 
discharge. 



https://lew.epa.gov/
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4. Activities Extending Beyond the LREW Period 


If a construction activity extends beyond the approved waiver period due to 
circumstances beyond the control of the operator, the operator must either: 


(a) recalculate the R factor using the original start date and a new projected ending 
date, and if the R factor is still under five (5), submit a new LREW form at least two 
(2) days before the end of the original waiver period; or 


(b) obtain authorization under this general permit according to the requirements for 
automatic authorization for small construction activities in Part II.E.2. of this 
permit, prior to the end of the approved LREW period.  


Section H.   Alternative TPDES Permit Coverage 


1. Individual Permit Alternative  


Any discharge eligible for coverage under this general permit may alternatively be 
authorized under an individual TPDES permit according to 30 TAC Chapter 305 (relating 
to Consolidated Permits). Applications for individual permit coverage must be submitted 
at least 330 days prior to commencement of construction activities to ensure timely 
authorization. Existing coverage under this general permit should not be terminated 
until an individual permit is issued and in effect. 


2. General Permit Alternative  


Any discharges eligible for authorization under this general permit may alternatively be 
authorized under a separate general permit according to 30 TAC Chapter 205 (relating to 
General Permits for Waste Discharges), as applicable. 


3. Individual Permit Required  


The executive director may require an operator of a construction site, otherwise eligible 
for authorization under this general permit, to apply for an individual TPDES permit in 
the following circumstances: 


(a) the conditions of an approved TMDL or TMDL I-Plan on the receiving water;  


(b) the activity being determined to cause, has a reasonable potential to cause, or 
contribute to a violation of water quality standards or being found to cause, or 
contribute to, the loss of a designated use of surface water in the state; and 


(c) any other consideration defined in 30 TAC Chapter 205 (relating to General Permits 
for Waste Discharges) including 30 TAC § 205.4(c)(3)(D), which allows the 
commission to deny authorization under the general permit and require an 
individual permit if a discharger has been determined by the executive director to 
have been out of compliance with any rule, order, or permit of the commission, 
including non-payment of fees assessed by the executive director. 


A discharger with a TCEQ compliance history rating of “unsatisfactory” is ineligible 
for coverage under this general permit. In that case, 30 TAC § 60.3 requires the 
executive director to deny or suspend an authorization to discharge under a general 
permit. However, per TWC § 26.040(h), a discharger is entitled to a hearing before 
the commission prior to having an authorization denied or suspended for having an 
“unsatisfactory” compliance history. 


Denial of authorization to discharge under this general permit or suspension of a 
permittee’s authorization under this general permit for reasons other than compliance 
history shall be done according to commission rules in 30 TAC Chapter 205 (relating to 
General Permits for Waste Discharges). 
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Section I.   Permit Expiration 


1. This general permit is effective for a term not to exceed five (5) years. All active discharge 
authorizations expire on the date provided on page one (1) of this permit. Following 
public notice and comment, as provided by 30 TAC § 205.3 (relating to Public Notice, 
Public Meetings, and Public Comment), the commission may amend, revoke, cancel, or 
renew this general permit. All authorizations that are active at the time the permit term 
expires will be administratively continued as indicated in Part II.I.2. below and in Part 
II.D.1.(b) and D.2.(b) of this permit. 


2. If the executive director publishes a notice of the intent to renew or amend this general 
permit before the expiration date, the permit will remain in effect for existing, authorized 
discharges until the commission takes final action on the permit. Upon issuance of a 
renewed or amended permit, permittees may be required to submit an NOI within 90 
days following the effective date of the renewed or amended permit, unless that permit 
provides for an alternative method for obtaining authorization. 


3. If the commission does not propose to reissue this general permit within 90 days before 
the expiration date, permittees shall apply for authorization under an individual permit 
or an alternative general permit. If the application for an individual permit is submitted 
before the expiration date, authorization under this expiring general permit remains in 
effect until the issuance or denial of an individual permit. No new NOIs will be accepted 
nor new authorizations honored under the general permit after the expiration date. 


Part III.   Stormwater Pollution Prevention Plans (SWP3) 


All regulated construction site operators shall prepare an SWP3, prior to submittal of an 
NOI, to address discharges authorized under Parts II.E.2. and II.E.3. of this general permit 
that will reach waters of the U.S. This includes discharges to MS4s and privately owned 
separate storm sewer systems that drain into surface water in the state or waters of the U.S.  


Individual operators at a site may develop separate SWP3s that cover only their portion of 
the project, provided reference is made to the other operators at the site. Where there is 
more than one (1) SWP3 for a site, operators must coordinate to ensure that BMPs and 
controls are consistent and do not negate or impair the effectiveness of each other. 
Regardless of whether a single comprehensive SWP3 is developed or separate SWP3s are 
developed for each operator, it is the responsibility of each operator to ensure compliance 
with the terms and conditions of this general permit in the areas of the construction site 
where that operator has control over construction plans and specifications or day-to-day 
operations. 


An SWP3 must describe the implementation of practices that will be used to minimize to the 
extent practicable the discharge of pollutants in stormwater associated with construction 
activity and non-stormwater discharges described in Part II.A.3., in compliance with the 
terms and conditions of this permit. 


An SWP3 must also identify any potential sources of pollution that have been determined to 
cause, have a reasonable potential to cause, or contribute to a violation of water quality 
standards or have been found to cause or contribute to the loss of a designated use of surface 
water in the state from discharges of stormwater from construction activities and 
construction support activities. Where potential sources of these pollutants are present at a 
construction site, the SWP3 must also contain a description of the management practices 
that will be used to prevent these pollutants from being discharged into surface water in the 
state or waters of the U.S.  


NOTE: Construction support activities can also include vehicle repair areas, fueling 
areas, etc. that are present at a construction site solely for the support construction 
activities and are only used by operators at the construction site. 
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The SWP3 is intended to serve as a road map for how the construction operator will comply 
with the effluent limits and other conditions of this permit. Additional portions of the 
effluent limits are established in Part IV. of the permit. 


Section A.   Shared SWP3 Development 


For more effective coordination of BMPs and opportunities for cost sharing, a cooperative 
effort by the different operators at a site is encouraged. Operators of small and large 
construction activities must independently obtain authorization under this permit but may 
work together with other regulated operators at the construction site to prepare and 
implement a single, comprehensive SWP3, which can be shared by some or all operators, for 
the construction activities that each of the operators are performing at the entire 
construction site. 


1.  The SWP3 must include the following: 


(a) for small construction activities – the name of each operator that participates in the 
shared SWP3;  


(b) for large construction activities – the name of each operator that participates in the 
shared SWP3, the general permit authorization numbers of each operator (or the 
date that the NOI was submitted to TCEQ by each operator that has not received an 
authorization number for coverage under this permit); and 


(c) for large and small construction activities – the signature of each operator 
participating in the shared SWP3. 


2. The SWP3 must clearly indicate which operator is responsible for satisfying each shared 
requirement of the SWP3. If the responsibility for satisfying a requirement is not 
described in the plan, then each permittee is entirely responsible for meeting the 
requirement within the boundaries of the construction site where they perform 
construction activities. The SWP3 must clearly describe responsibilities for meeting each 
requirement in shared or common areas. 


3.  The SWP3 may provide that one operator is responsible for preparation of a SWP3 in 
compliance with the CGP, and another operator is responsible for implementation of the 
SWP3 at the project site.  


Section B.   Responsibilities of Operators 


1. Secondary Operators and Primary Operators with Control Over Construction Plans and 


Specifications 


All secondary operators and primary operators with control over construction plans and 
specifications shall: 


(a) ensure the project specifications allow or provide that adequate BMPs are developed 
to meet the requirements of Part III of this general permit; 


(b) ensure that the SWP3 indicates the areas of the project where they have control over 
project specifications, including the ability to make modifications in specifications; 


(c) ensure that all other operators affected by modifications in project specifications are 
notified in a timely manner so that those operators may modify their BMP s as 
necessary to remain compliant with the conditions of this general permit; and 
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(d) ensure that the SWP3 for portions of the project where each operator has control 
indicates the name and site-specific TPDES authorization number(s) for operators 
with the day-to-day operational control over those activities necessary to ensure 
compliance with the SWP3 and other permit conditions. If a primary operator has 
not been authorized or has abandoned the site, the secondary operator is considered 
to be the responsible party and must obtain authorization as a primary operator 
under the permit, until the authority for day-to-day operational control is 
transferred to another primary operator. The new primary operator must update or 
develop a new SWP3 that will reflect the transfer of operational control and include 
any additional updates to the SWP3 to meet requirements of the permit. 


2. Primary Operators with Day-to-Day Operational Control 


Primary operators with day-to-day operational control of those activities at a project that 
are necessary to ensure compliance with an SWP3 and other permit conditions must 
ensure that the SWP3 accomplishes the following requirements: 


(a) meets the requirements of this general permit for those portions of the project where 
they are operators;  


(b) identifies the parties responsible for implementation of BMPs described in the 
SWP3; 


(c) indicates areas of the project where they have operational control over day-to-day 
activities; and 


(d) the name and site-specific TPDES authorization number of the parties with control 
over project specifications, including the ability to make modifications in 
specifications for areas where they have operational control over day-to-day 
activities. 


Section C.   Deadlines for SWP3 Preparation, Implementation, and Compliance 


The SWP3 must be prepared prior to obtaining authorization under this general permit, and 
implemented prior to commencing construction activities that result in soil disturbance. The 
SWP3 must be prepared so that it provides for compliance with the terms and conditions of 
this general permit.  


Section D.   Plan Review and Making Plans Available 


1. The SWP3 must be retained on-site at the construction site or, if the site is inactive or 
does not have an on-site location to store the plan, a notice must be posted describing the 
location of the SWP3. The SWP3 must be made readily available at the time of an on-site 
inspection to: the executive director; a federal, state, or local agency approving sediment 
and erosion plans, grading plans, or stormwater management plans; local government 
officials; and the operator of a municipal separate storm sewer receiving discharges from 
the site. If the SWP3 is retained off-site, then it shall be made available as soon as 
reasonably possible. In most instances, it is reasonable that the SWP3 shall be made 
available within 24 hours of the request. 


NOTE: The SWP3 may be prepared and kept electronically, rather than in paper form, if 
the records are: (a) in a format that can be read in a similar manner as a paper record; 
(b) legally valid with no less evidentiary value than their paper equivalent; and (c) 
immediately accessible to the inspector during an inspection to the same extent as a 
paper copy stored at the site would be, if the records were stored in paper form. 


2. Operators with authorization for construction activity under this general permit must 
post a TCEQ site notice at the construction site at a place readily available for viewing by 
the general public, and local, state, and federal authorities. 
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(a) Primary and secondary operators of large construction activities must each post a 
TCEQ construction site notice, respective to their role as an operator at the 
construction site, as required above and according to requirements in Part II.E.3. of 
this general permit.  


(b) Primary and secondary operators of small construction activities must post the 
TCEQ site notice as required in Part III.D.2.(a) above and for the specific type of 
small construction described in Part II.E.1. and 2. of the permit.  


(c) If the construction project is a linear construction project, such as a pipeline or 
highway, the notices must be placed in a publicly accessible location near where 
construction is actively underway. TCEQ construction site notices for small and 
large construction activities at these linear construction sites may be relocated, as 
necessary, along the length of the project, but must still be readily available for 
viewing by the general public; local, state, and federal authorities; and contain the 
following information: 


i. the site-specific TPDES authorization number for the project if assigned; 


ii. the operator name, contact name, and contact phone number; 


iii. a brief description of the project; and 


iv. the location of the SWP3. 


3. This permit does not provide the general public with any right to trespass on a 
construction site for any reason, including inspection of a site; nor does this permit 
require that permittees allow members of the general public access to a construction site. 


Section E.   Revisions and Updates to SWP3s 


The permittee must revise or update the SWP3, including the site map, within seven (7) days 
of when any of the following occurs:  


1. a change in design, construction, operation, or maintenance that has a significant effect 
on the discharge of pollutants and that has not been previously addressed in the SWP3; 


2. changing site conditions based on updated plans and specifications, new operators, new 
areas of responsibility, and changes in BMPs; or 


3. results of inspections or investigations by construction site personnel authorized by the 
permittee, operators of a municipal separate storm sewer system receiving the discharge, 
authorized TCEQ personnel, or a federal, state or local agency approving sediment and 
erosion plans indicate the SWP3 is proving ineffective in eliminating or significantly 
minimizing pollutants in discharges authorized under this general permit. 


Section F.   Contents of SWP3 


The SWP3 must be developed and implemented by primary operators of small and large 
construction activities and include, at a minimum, the information described in this section 
and must comply with the construction and development effluent guidelines in Part IV. of 
the general permit. 


1. A site or project description, which includes the following information: 


(a) a description of the nature of the construction activity; 


(b) a list of potential pollutants and their sources; 


(c) a description of the intended schedule or sequence of activities that will disturb soils 
for major portions of the site, including estimated start dates and duration of 
activities;
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(d) the total number of acres of the entire property and the total number of acres where 
construction activities will occur, including areas where construction support 
activities (defined in Part I.B. of this general permit) occur; 


(e) data describing the soil or the quality of any discharge from the site; 


(f) a map showing the general location of the site (e.g., a portion of a city or county 
map); 


(g) a detailed site map (or maps) indicating the following: 


i. property boundary(ies); 


ii. drainage patterns and approximate slopes anticipated before and after major 
grading activities; 


iii. areas where soil disturbance will occur (note any phasing), including any 
demolition activities; 


iv. locations of all controls and buffers, either planned or in place; 


v. locations where temporary or permanent stabilization practices are expected to 
be used; 


vi. locations of construction support activities, including those located off-site; 


vii. surface waters (including wetlands) either at, adjacent, or in close proximity to 
the site, and also indicate whether those waters are impaired; 


NOTE: Surface waters adjacent to or in close proximity to the site means 
any receiving waters within the site and all receiving waters within one mile 
downstream of the site’s discharge point(s).  


viii. locations where stormwater discharges from the site directly to a surface water 
body or a municipal separate storm sewer system;  


ix. vehicle wash areas; and 


x. designated points on the site where vehicles will exit onto paved roads (for 
instance, this applies to construction transition from unstable dirt areas to 
exterior paved roads). 


Where the amount of information required to be included on the map would 
result in a single map being difficult to read and interpret, the operator shall 
develop a series of maps that collectively include the required information. 


(h) the location and description of support activities authorized under the permittee’s 
NOI, including asphalt plants, concrete plants, and other activities providing 
support to the construction site that is authorized under this general permit; 


(i) the name of receiving waters at or near the site that may be disturbed or that may 
receive discharges from disturbed areas of the project;  


(j) a copy of this TPDES general permit (an electronic copy of this TPDES general 
permit or a current link to this TPDES general permit on the TCEQ webpage is 
acceptable); 


(k) the NOI and the acknowledgement of provisional and non-provisional authorization 
for primary operators of large construction sites, and the TCEQ site notice for small 
construction sites and for secondary operators of large construction sites; 


(l) if signatory authority is delegated by an authorized representative, then a copy of the 
formal notification to TCEQ, as required by 30 TAC 305.128 relating to Signatories 
to Reports must be filed in the SWP3 and made available for review upon request by 
TCEQ or local MS4 Operator. For primary operators of large construction activities, 
the formal notification to TCEQ must be submitted either electronically through 
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STEERS, TCEQ’s electronic reporting system, or, if qualifying for an electronic 
reporting waiver, by paper on a Delegation of Signatories form. For operators or 
small construction activities, the formal notification to TCEQ must be submitted by 
paper on a Delegation of Signatories form.  


(m) stormwater and allowable non-stormwater discharge locations, including storm 
drain inlets on site and in the immediate vicinity of the construction site where 
construction support activities will occur; and  


(n) locations of all pollutant-generating activities at the construction site and where 
construction support activities will occur, such as the following: Paving operations; 
concrete, paint and stucco washout and water disposal; solid waste storage and 
disposal; and dewatering operations. 


2. A description of the BMPs that will be used to minimize pollution in runoff. 


The description must identify the general timing or sequence for installation and 
implementation. At a minimum, the description must include the following components: 


(a) General Requirements 


i. Erosion and sediment controls must be designed to retain sediment on-site to 
the extent practicable with consideration for local topography, soil type, and 
rainfall.  


ii. Control measures must be properly selected, installed, and maintained 
according to good engineering practices, and the manufacturer’s or designer’s 
specifications. 


iii. Controls must be developed to minimize the offsite transport of litter, 
construction debris, construction materials, and other pollutants required of 
Part IV.D. 


(b) Erosion Control and Stabilization Practices 


The SWP3 must include a description of temporary and permanent erosion control 
and stabilization practices for the construction site, where small or large 
construction activity will occur. The erosion control and stabilization practices 
selected by the permittee must be compliant with the requirements for sediment and 
erosion control, located in Part IV. of this permit. The description of the SWP3 must 
also include a schedule of when the practices will be implemented. Site plans must 
ensure that existing vegetation at the construction site is preserved where it is 
possible. 


i. Erosion control and stabilization practices may include but are not limited to: 
establishment of temporary or permanent vegetation, mulching, geotextiles, sod 
stabilization, vegetative buffer strips, protection of existing trees and 
vegetation, slope texturing, temporary velocity dissipation devices, flow 
diversion mechanisms, and other similar measures. 


ii. The following records must be maintained and either attached to or referenced 
in the SWP3, and made readily available upon request to the parties listed in 
Part III.D.1 of this general permit:  


(A) the dates when major grading activities occur;  


(B) the dates when construction activities temporarily or permanently cease on 
a portion of the site; and 


(C) the dates when stabilization measures are initiated. 


iii. Erosion control and stabilization measures must be initiated immediately in 
portions of the site where construction activities have temporarily ceased and 
will not resume for a period exceeding fourteen (14) calendar days. Stabilization 
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measures that provide a protective cover must be initiated immediately in 
portions of the site where construction activities have permanently ceased. The 
term “immediately” is used to define the deadline for initiating stabilization 
measures. In the context of this requirement, “immediately” means as soon as 
practicable, but no later than the end of the next work day, following the day 
when the earth-disturbing activities have temporarily or permanently ceased. 
Except as provided in (A) through (D) below, these measures must be 
completed as soon as practicable, but no more than fourteen (14) calendar days 
after the initiation of soil stabilization measures: 


(A) where the immediate initiation of vegetative stabilization measures after 
construction activity has temporarily or permanently ceased due to frozen 
conditions, non-vegetative controls must be implemented until thawing 
conditions (as defined in Part I.B. of this general permit) are present, and 
vegetative stabilization measures can be initiated as soon as practicable.  


(B) in arid areas, semi-arid areas, or drought-stricken areas, as they are 
defined in Part I.B. of this general permit, where the immediate initiation 
of vegetative stabilization measures after construction activity has 
temporarily or permanently ceased or is precluded by arid conditions, 
other types of erosion control and stabilization measures must be initiated 
at the site as soon as practicable. Where vegetative controls are infeasible 
due to arid conditions, and within fourteen (14) calendar days of a 
temporary or permanent cessation of construction activity in any portion of 
the site, the operator shall immediately install non-vegetative erosion 
controls in areas of the construction site where construction activity is 
complete or has ceased. If non-vegetative controls are infeasible, the 
operator shall install temporary sediment controls as required in Part 
III.F.2.(b)iii.(C) below. 


(C) in areas where non-vegetative controls are infeasible, the operator may 
alternatively utilize temporary perimeter controls. The operator must 
document in the SWP3 the reason why stabilization measures are not 
feasible, and must demonstrate that the perimeter controls will retain 
sediment on site to the extent practicable. The operator must continue to 
inspect the BMPs at the frequencies established in Part III.F.8.(c) for 
unstabilized sites. 


(D) the requirement for permittees to initiate stabilization is triggered as soon 
as it is known with reasonable certainty that construction activity at the site 
or in certain areas of the site will be stopped for 14 or more additional 
calendar days. If the initiation or completion of vegetative stabilization is 
prevented by circumstances beyond the control of the permittee, the 
permittee must employ and implement alternative stabilization measures 
immediately. When conditions at the site changes that would allow for 
vegetative stabilization, then the permittee must initiate or complete 
vegetative stabilization as soon as practicable.  


iv. Final stabilization must be achieved prior to termination of permit coverage.  


v. TCEQ does not expect that temporary or permanent stabilization measures to 
be applied to areas that are intended to be left un-vegetated or un-stabilized 
following construction (e.g., dirt access roads, utility pole pads, areas being 
used for storage of vehicles, equipment, or materials).
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(c) Sediment Control Practices 


The SWP3 must include a description of any sediment control practices used to 
remove eroded soils from stormwater runoff, including the general timing or 
sequence for implementation of controls. Controls selected by the permittee must be 
compliant with the requirements in Part IV. of this permit. 


i. Sites With Drainage Areas of Ten (10) or More Acres 


(A) Sedimentation Basin(s) or Impoundments 


(1) A sedimentation basin or similar impoundment is required, where 
feasible, for a common drainage location that serves an area with ten 
(10) or more acres disturbed at one time. A sedimentation basin or 
impoundment may be temporary or permanent, and must provide 
sufficient storage to contain a calculated volume of runoff from a 2-
year, 24-hour storm from each disturbed acre drained. When 
calculating the volume of runoff from a 2-year, 24-hour storm event, it 
is not required to include the flows from offsite areas and flow from 
onsite areas that are either undisturbed or have already undergone 
permanent stabilization, if these flows are diverted around both the 
disturbed areas of the site and the sediment basin or similar 
impoundment. Capacity calculations shall be included in the SWP3. 
Sedimentation basins must be designed for and appropriate for 
controlling runoff at the site and existing detention or retention ponds 
at the site may not be appropriate. 


(2) Where rainfall data is not available, or a calculation cannot be 
performed, the sedimentation basin must provide at least 3,600 cubic 
feet of storage per acre drained until final stabilization of the site.  


(3) If a sedimentation basin or impoundment is not feasible, then the 
permittee shall provide equivalent control measures until final 
stabilization of the site. In determining whether installing a sediment 
basin or impoundment is feasible, the permittee may consider factors 
such as site soils, slope, available area, public safety, precipitation 
patterns, site geometry, site vegetation, infiltration capacity, 
geotechnical factors, depth to groundwater, and other similar 
considerations. The permittee shall document the reason that the 
sediment basins or impoundments are not feasible, and shall utilize 
equivalent control measures, which may include a series of smaller 
sediment basins or impoundments. 


(4) Unless infeasible, when discharging from sedimentation basins and 
impoundments, the permittee shall utilize outlet structures that 
withdraw water from the surface. 


(B) Perimeter Controls: At a minimum, silt fences, vegetative buffer strips, or 
equivalent sediment controls are required for all down slope boundaries of 
the construction area, and for those side slope boundaries deemed 
appropriate as dictated by individual site conditions. 


ii. Controls for Sites with Drainage Areas Less than Ten (10) Acres: 


(A) Sediment traps and sediment basins may be used to control solids in 
stormwater runoff for drainage locations serving less than ten (10) acres. 
At a minimum, silt fences, vegetative buffer strips, or equivalent sediment 
controls are required for all down slope boundaries of the construction 
area, and for those side slope boundaries deemed appropriate as dictated 
by individual site conditions. 
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(B) Alternatively, a sediment basin that provides storage for a calculated 
volume of runoff from a 2-year, 24-hour storm from each disturbed acre 
drained may be utilized. Where rainfall data is not available or a 
calculation cannot be performed, a temporary or permanent sediment 
basin providing 3,600 cubic feet of storage per acre drained may be 
provided. If a calculation is performed, then the calculation shall be 
included in the SWP3. 


(C) If sedimentation basins or impoundments are used, the permittee shall 
comply with the requirements in Part IV.F. of this general permit. 


3. Description of Permanent Stormwater Controls 


A description of any stormwater control measures that will be installed during the 
construction process to control pollutants in stormwater discharges that may occur after 
construction operations have been completed must be included in the SWP3. Permittees 
are responsible for the installation and maintenance of stormwater management 
measures, as follows:  


(a) permittees authorized under the permit for small construction activities are 
responsible for the installation and maintenance of stormwater control measures 
prior to final stabilization of the site; or  


(b) permittees authorized under the permit for large construction activities are 
responsible for the installation and maintenance of stormwater control measures 
prior to final stabilization of the site and prior to submission of an NOT. 


4. Other Required Controls and BMPs 


(a) Permittees shall minimize, to the extent practicable, the off-site vehicle tracking of 
sediments and dust. The SWP3 shall include a description of controls utilized to 
control the generation of pollutants that could be discharged in stormwater from the 
site. 


(b) The SWP3 must include a description of construction and waste materials expected 
to be stored on-site and a description of controls to minimize pollutants from these 
materials. 


(c) The SWP3 must include a description of potential pollutant sources in discharges of 
stormwater from all areas of the construction site where construction activity, 
including construction support activities, will be located, and a description of 
controls and measures that will be implemented at those sites to minimize pollutant 
discharges. 


(d) Permittees shall place velocity dissipation devices at discharge locations and along 
the length of any outfall channel (i.e., runoff conveyance) to provide a non-erosive 
flow velocity from the structure to a water course, so that the natural physical and 
biological characteristics and functions are maintained and protected. 


(e) Permittees shall design and utilize appropriate controls in accordance with Part IV. 
of this permit to minimize the offsite transport of suspended sediments and other 
pollutants if it is necessary to pump or channel standing water from the site. 


(f) Permittees shall ensure that all other required controls and BMPs comply with all of 
the requirements of Part IV. of this general permit. 


(g) For demolition of any structure with at least 10,000 square feet of floor space that 
was built or renovated before January 1, 1980, and the receiving waterbody is 
impaired for polychlorinated biphenyls (PCBs): 


i. implement controls to minimize the exposure of PCB-containing building 
materials, including paint, caulk, and pre-1980 fluorescent lighting fixtures to 
precipitation and to stormwater; and 
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ii. ensure that disposal of such materials is performed in compliance with 
applicable state, federal, and local laws. 


5. Documentation of Compliance with Approved State and Local Plans 


(a) Permittees must ensure that the SWP3 is consistent with requirements specified in 
applicable sediment and erosion site plans or site permits, or stormwater 
management site plans or site permits approved by federal, state, or local officials. 


(b) SWP3s must be updated as necessary to remain consistent with any changes 
applicable to protecting surface water resources in sediment erosion site plans or 
site permits, or stormwater management site plans or site permits approved by state 
or local official for which the permittee receives written notice. 


(c) If the permittee is required to prepare a separate management plan, including but 
not limited to a WPAP or Contributing Zone Plan in accordance with 30 TAC 
Chapter 213 (related to the Edwards Aquifer), then a copy of that plan must be either 
included in the SWP3 or made readily available upon request to authorized 
personnel of the TCEQ. The permittee shall maintain a copy of the approval letter 
for the plan in its SWP3. 


6. Maintenance Requirements 


(a) All protective measures identified in the SWP3 must be maintained in effective 
operating condition. If, through inspections or other means, as soon as the permittee 
determines that BMPs are not operating effectively, then the permittee shall perform 
maintenance as necessary to maintain the continued effectiveness of stormwater 
controls, and prior to the next rain event if feasible. If maintenance prior to the next 
anticipated storm event is impracticable, the reason shall be documented in the 
SWP3 and maintenance must be scheduled and accomplished as soon as practicable. 
Erosion and sediment controls that have been intentionally disabled, run-over, 
removed, or otherwise rendered ineffective must be replaced or corrected 
immediately upon discovery. 


(b) If periodic inspections or other information indicates a control has been used 
incorrectly, is performing inadequately, or is damaged, then the operator shall 
replace or modify the control as soon as practicable after making the discovery. 


(c) Sediment must be removed from sediment traps and sedimentation ponds no later 
than the time that design capacity has been reduced by 50%. For perimeter controls 
such as silt fences, berms, etc., the trapped sediment must be removed before it 
reaches 50% of the above-ground height. 


(d) If sediment escapes the site, accumulations must be removed at a frequency that 
minimizes off-site impacts, and prior to the next rain event, if feasible. If the 
permittee does not own or operate the off-site conveyance, then the permittee shall 
work with the owner or operator of the property to remove the sediment. 


7. Observation and Evaluation of Dewatering Controls Pursuant to Part IV.C. of this 
General Permit 


(a) Personnel provided by the permittee must observe and evaluate dewatering controls 
at a minimum of once per day on the days where dewatering discharges from the 
construction site occur. Personnel conducting these evaluations must be 
knowledgeable of this general permit, the construction activities at the site, and the 
SWP3 for the site. Personnel conducting these evaluations are not required to have 
signatory authority for reports under 30 TAC § 305.128 (relating to Signatories to 
Reports). 
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(b) Requirements for Observations and Evaluations 


i. A report summarizing the scope of any observation and evaluation must be 
completed within 24-hours following the evaluation. The report must also 
include, at a minimum, the following: 


(A) date of the observations and evaluation;  


(B) name(s) and title(s) of personnel making the observations and evaluation; 


(C) approximate times that the dewatering discharge began and ended on the 
day of evaluation, or if the dewatering discharge is a continuous discharge 
that continues after normal business hours, indicate that the discharge is 
continuous (this information can be reported by personnel initiating the 
dewatering discharge); 


(D) estimates of the rate (in gallons per day) of discharge on the day of 
evaluation; 


(E) whether or not any indications of pollutant discharge were observed at the 
point of discharge (e.g., foam, oil sheen, noticeable odor, floating solids, 
suspended sediments, or other obvious indicators of stormwater 
pollution); and 


(F) major observations, including: the locations of where erosion and 
discharges of sediment or other pollutants from the site have occurred; 
locations of BMPs that need to be maintained; locations of BMPs that 
failed to operate as designed or proved inadequate for a particular location; 
and locations where additional BMPs are needed. 


ii. Actions taken as a result of evaluations, including the date(s) of actions taken, 
must be described within, and retained as a part of, the SWP3. Reports must 
identify any incidents of non-compliance. Where a report does not identify any 
incidents of non-compliance, the report must contain a certification that the 
facility or site is in compliance with the SWP3 and this permit. The report must 
be retained as part of the SWP3 and signed by the person and in the manner 
required by 30 TAC § 305.128 (relating to Signatories to Reports).  


iii. The names and qualifications of personnel making the evaluations for the 
permittee may be documented once in the SWP3 rather than being included in 
each report. 


8. Inspections of All Controls 


(a) Personnel provided by the permittee must inspect disturbed areas (cleared, graded, 
or excavated) of the construction site that do not meet the requirements of final 
stabilization in this general permit, all locations where stabilization measures have 
been implemented, areas of construction support activity covered under this permit, 
stormwater controls (including pollution prevention controls) for evidence of, or the 
potential for, the discharge of pollutants, areas where stormwater typically flows 
within the construction site, and points of discharge from the construction site.  


i. Personnel conducting these inspections must be knowledgeable of this general 
permit, the construction activities at the site, and the SWP3 for the site.  


ii. Personnel conducting these inspections are not required to have signatory 
authority for inspection reports under 30 TAC § 305.128 (relating to Signatories 
to Reports). 
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(b) Requirements for Inspections 


i. Inspect all stormwater controls (including sediment and erosion control 
measures identified in the SWP3) to ensure that they are installed properly, 
appear to be operational, and minimizing pollutants in discharges, as intended.  


ii. Identify locations on the construction site where new or modified stormwater 
controls are necessary. 


iii. Check for signs of visible erosion and sedimentation that can be attributed to 
the points of discharge where discharges leave the construction site or discharge 
into any surface water in the state flowing within or adjacent to the construction 
site. 


iv. Identify any incidents of noncompliance observed during the inspection. 


v. Inspect locations where vehicles enter or exit the site for evidence of off-site 
sediment tracking.  


vi. If an inspection is performed when discharges from the construction site are 
occurring: identify all discharge points at the site, and observe and document 
the visual quality of the discharge (i.e., color, odor, floating, settled, or 
suspended solids, foam, oil sheen, and other such indicators of pollutants in 
stormwater).  


vii. Complete any necessary maintenance needed, based on the results of the 
inspection and in accordance with the requirements listed in Part III.F.6. above.  


(c) Inspection frequencies: 


i. Inspections of construction sites must be conducted at least once every fourteen 
(14) calendar days and within 24 hours of the end of a storm event of 0.5 inches 
or greater, unless as otherwise provided below in Part III.F.8.(c)ii. – v. below.  


(A) If a storm event produces 0.5 inches or more of rain within a 24-hour 
period (including when there are multiple, smaller storms that alone 
produce less than 0.5 inches but together produce 0.5 inches or more in 24 
hours), you are required to conduct one inspection within 24 hours of when 
0.5 inches of rain or more has fallen. When the 24-hour inspection time 
frame occurs entirely outside of normal working hours, you must conduct 
an inspection by no later than the end of the next business day. 


(B) If a storm event produces 0.5 inches or more of rain within a 24-hour 
period on the first day of a storm and continues to produce 0.5 inches or 
more of rain on subsequent days, you must conduct an inspection within 
24 hours of the first day of the storm and within 24 hours after the last day 
of the storm that produces 0.5 inches or more of rain (i.e., only two (2) 
inspections would be required for such a storm event). When the 24-hour 
inspection time frame occurs entirely outside of normal working hours, you 
must conduct an inspection by no later than the end of the next business 
day. 


ii. Inspection frequencies must be conducted at least once every month in areas of 
the construction site that meet final stabilization or have been temporarily 
stabilized.  


iii. Inspection frequencies for construction sites, where runoff is unlikely due to the 
occurrence of frozen conditions at the site, must be conducted at least once 
every month until thawing conditions begin to occur (see definitions for 
thawing conditions in Part I.B.). The SWP3 must also contain a record of the 
approximate beginning and ending dates of when frozen conditions occurred at 
the site, which resulted in inspections being conducted monthly, while those 
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conditions persisted, instead of at the interval of once every fourteen (14) 
calendar days and within 24 hours of the end of a storm event of 0.5 inches or 
greater. 


iv. In arid, semi-arid, or drought-stricken areas, inspections must be conducted at 
least once every month and within 24 hours after the end of a storm event of 0.5 
inches or greater. The SWP3 must also contain a record of the total rainfall 
measured, as well as the approximate beginning and ending dates of when 
drought conditions occurred at the site, which resulted in inspections being 
conducted monthly, while those conditions persisted, instead of at the interval 
of once every fourteen (14) calendar days and within 24 hours of the end of a 
storm event of 0.5 inches or greater.  


v. As an alternative to the inspection schedule in Part III.F.8.(c)i. above, the SWP3 
may be developed to require that these inspections will occur at least once every 
seven (7) calendar days. If this alternative schedule is developed, then the 
inspection must occur regardless of whether or not there has been a rainfall 
event since the previous inspection.  


vi. The inspection procedures described in Part III.F.8.(c)i. – v above can be 
performed at the frequencies and under the applicable conditions indicated for 
each schedule option, provided that the SWP3 reflects the current schedule and 
that any changes to the schedule are made in accordance with the following 
provisions: the inspection frequency schedule can only be changed a maximum 
of once per calendar month and implemented within the first five (5) business 
days of a calendar month; and the reason for the schedule change documented 
in the SWP3 (e.g., end of “dry” season and beginning of “wet” season). 


(d) Utility line installation, pipeline construction, and other examples of long, narrow, 
linear construction activities may provide inspection personnel with limited access 
to the areas described in Part III.F.8.(a) above.  


i. Inspection of linear construction sites could require the use of vehicles that 
could compromise areas of temporary or permanent stabilization, cause 
additional disturbance of soils, and result in the increase the potential for 
erosion. In these circumstances, controls must be inspected at least once every 
fourteen (14) calendar days and within 24 hours of the end of a storm event of 
0.5 inches or greater, but representative inspections may be performed.  


ii. For representative inspections, personnel must inspect controls along the 
construction site for 0.25 mile above and below each access point where a 
roadway, undisturbed right-of-way, or other similar feature intersects the 
construction site and allows access to the areas described in Part III.F.8.(a) 
above. The conditions of the controls along each inspected 0.25-mile portion 
may be considered as representative of the condition of controls along that 
reach extending from the end of the 0.25-mile portion to either the end of the 
next 0.25-mile inspected portion, or to the end of the project, whichever occurs 
first.  


As an alternative to the inspection schedule described in Part III.F.8.(c)i. above, 
the SWP3 may be developed to require that these inspections will occur at least 
once every seven (7) calendar days. If this alternative schedule is developed, the 
inspection must occur regardless of whether or not there has been a rainfall 
event since the previous inspection.  


iii. the SWP3 for a linear construction site must reflect the current inspection 
schedule. Any changes to the inspection schedule must be made in accordance 
with the following provisions:  


(A) the schedule may be changed a maximum of one time each month;  
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(B) the schedule change must be implemented at the beginning of a calendar 
month, and  


(C) the reason for the schedule change must be documented in the SWP3 (e.g., 
end of “dry” season and beginning of “wet” season). 


(e) Adverse Conditions. 


Requirements for inspections may be temporarily suspended for adverse conditions. 
Adverse conditions are conditions that are either dangerous to personnel (e.g., high 
wind, excessive lightning) or conditions that prohibit access to the site (e.g., 
flooding, freezing conditions). Adverse conditions that result in the temporary 
suspension of a permit requirement to inspect must be documented and included as 
part of the SWP3. Documentation must include: 


i. the date and time of the adverse condition,  


ii. names of personnel that witnessed the adverse condition, and 


iii. a narrative for the nature of the adverse condition. 


(f) In the event of flooding or other adverse conditions which prohibit access to the 
inspection sites, inspections must be conducted as soon as access is practicable. 
Inspection Reports. 


i. A report summarizing the scope of any inspection must be completed within 
24-hours following the inspection. The report must also include the date(s) of 
the inspection and major observations relating to the implementation of the 
SWP3. Major observations in the report must include: the locations of where 
erosion and discharges of sediment or other pollutants from the site have 
occurred; locations of BMPs that need to be maintained; locations of BMPs that 
failed to operate as designed or proved inadequate for a particular location; and 
locations where additional BMPs are needed.  


ii. Actions taken as a result of inspections, including the date(s) of actions taken, 
must be described within, and retained as a part of, the SWP3. Reports must 
identify any incidents of non-compliance. Where a report does not identify any 
incidents of non-compliance, the report must contain a certification that the 
facility or site is in compliance with the SWP3 and this permit. The report must 
be retained as part of the SWP3 and signed by the person and in the manner 
required by 30 TAC § 305.128 (relating to Signatories to Reports).  


iii. The names and qualifications of personnel making the inspections for the 
permittee may be documented once in the SWP3 rather than being included in 
each report. 


(g) The SWP3 must be modified based on the results of inspections, as necessary, to 
better control pollutants in runoff. Revisions to the SWP3 must be completed within 
seven (7) calendar days following the inspection. If existing BMPs are modified or if 
additional BMPs are necessary, an implementation schedule must be described in 
the SWP3 and wherever possible those changes implemented before the next storm 
event. If implementation before the next anticipated storm event is impracticable, 
these changes must be implemented as soon as practicable. If necessary, modify 
your site map to reflect changes to your stormwater controls that are no longer 
accurately reflected on the current site map. 


9. The SWP3 must identify and ensure the implementation of appropriate pollution 
prevention measures for all eligible non-stormwater components of the discharge, as 
listed in Part II.A.3. of this permit. 


10. The SWP3 must include the information required in Part III.B. of this general permit.
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11. The SWP3 must include pollution prevention procedures that comply with Part IV.D. of 
this general permit. 


Part IV.   Erosion and Sediment Control Requirements Applicable to All Sites 


Except as provided in 40 CFR §§ 125.30-125.32, any discharge regulated under this general 
permit, with the exception of sites that obtained waivers based on low rainfall erosivity, must 
achieve, at a minimum, the following effluent limitations representing the degree of effluent 
reduction attainable by application of the best practicable control technology currently 
available (BPT). The BPT are also required by and must satisfy the Effluent Limitations 
Guideline (ELG) permitting requirement for application of 40 CFR § 450.24 New Source 
Performance Standards (NSPS), 40 CFR § 450.22 Best Available Technology Economically 
Achievable (BAT), and 40 CFR § 450.23 Best Conventional Pollutant Control Technology 
(BCT). 


Section A.   Erosion and Sediment Controls 


Design, install, and maintain effective erosion controls and sediment controls to minimize 
the discharge of pollutants. At a minimum, such controls must be designed, installed, and 
maintained to: 


1. control stormwater volume and velocity within the site to minimize soil erosion in order 
to minimize pollutant discharges; 


2. control stormwater discharges, including both peak flowrates and total stormwater 
volume, to minimize channel and streambank erosion and scour in the immediate 
vicinity of discharge point(s); 


3. minimize the amount of soil exposed during construction activity; 


4. minimize the disturbance of steep slopes; 


5. minimize sediment discharges from the site. The design, installation, and maintenance of 
erosion and sediment controls must address factors such as the amount, frequency, 
intensity and duration of precipitation, the nature of resulting stormwater runoff, and 
soil characteristics, including the range of soil particle sizes expected to be present on the 
site; 


6. provide and maintain appropriate natural buffers around surface water in the state. 
Direct stormwater to vegetated areas and maximize stormwater infiltration to reduce 
pollutant discharges, unless infeasible. If providing buffers is infeasible, the permittee 
shall document the reason that natural buffers are infeasible and shall implement 
additional erosion and sediment controls to reduce sediment load;  


7. preserve native topsoil at the site, unless the intended function of a specific area of the 
site dictates that the topsoil be disturbed or removed, or it is infeasible; and 


8. minimize soil compaction. In areas of the construction site where final vegetative 
stabilization will occur or where infiltration practices will be installed, either: 


(a) restrict vehicle and equipment use to avoid soil compaction; or 


(b) prior to seeding or planting areas of exposed soil that have been compacted, use 
techniques that condition the soils to support vegetative growth, if necessary and 
feasible. 


Minimizing soil compaction is not required where the intended function of a specific area 
of the site dictates that it be compacted. 


9. TCEQ does not consider stormwater control features (e.g., stormwater conveyance 
channels, storm drain inlets, sediment basins) to constitute “surface water” for the 
purposes of triggering the buffer requirement in Part IV.A.(6) above. 
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Section B.   Soil Stabilization 


Stabilization of disturbed areas must, at a minimum, be initiated immediately whenever any 
clearing, grading, excavating, or other earth disturbing activities have permanently ceased on 
any portion of the site, or temporarily ceased on any portion of the site and will not resume 
for a period exceeding fourteen (14) calendar days. In the context of this requirement, 
“immediately” means as soon as practicable, but no later than the end of the next workday, 
following the day when the earth-disturbing activities have temporarily or permanently 
ceased. Temporary stabilization must be completed no more than fourteen (14) calendar 


days after initiation of soil stabilization measures, and final stabilization must be achieved 


prior to termination of permit coverage. In arid, semi-arid, and drought-stricken areas where 
initiating vegetative stabilization measures immediately is infeasible, alternative non-
vegetative stabilization measures must be employed as soon as practicable. Refer to Part 
III.F.2.(b) for complete erosion control and stabilization practice requirements. In limited 
circumstances, stabilization may not be required if the intended function of a specific area of 
the site necessitates that it remain disturbed. 


Section C.   Dewatering 


Discharges from dewatering activities, including discharges from dewatering of trenches and 
excavations, are prohibited, unless managed by appropriate controls to address sediment 
and prevent erosion. Operators must  observe and evaluate the dewatering controls once per 
day while the dewatering discharge occurs as described in Part III.F.7. of this general permit. 


Section D.   Pollution Prevention Measures 


Design, install, implement, and maintain effective pollution prevention measures to 
minimize the discharge of pollutants. At a minimum, such measures must be designed, 
installed, implemented, and maintained to: 


1. minimize the discharge of pollutants from equipment and vehicle washing, wheel wash 
water, and other wash waters. Wash waters must be treated in a sediment basin or 
alternative control that provides equivalent or better treatment prior to discharge; 


2. minimize the exposure of building materials, building products, construction wastes, 
trash, landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary waste, 
and other materials present on the site to precipitation and to stormwater;  


3. minimize the exposure of waste materials by closing waste container lids at the end of the 
workday and during storm events. For waste containers that do not have lids, where the 
container itself is not sufficiently secure enough to prevent the discharge of pollutants 
absent a cover and could leak, the permittee must provide either a cover (e.g., a tarp, 
plastic sheeting, temporary roof) to minimize exposure of wastes to precipitation, 
stormwater, and wind, or a similarly effective means designed to minimize the discharge 
of pollutants (e.g., secondary containment). Minimization of exposure is not required in 
cases where the exposure to precipitation and to stormwater will not result in a discharge 
of pollutants, or where exposure of a specific material or product poses little risk of 
stormwater contamination (such as final products and materials intended for outdoor 
use); 


4. minimize exposure of wastes by implementing good housekeeping measures. Wastes 
must be cleaned up and disposed of in designated waste containers on days of operation 
at the site. Wastes must be cleaned up immediately if containers overflow;
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5. minimize the discharge of pollutants from spills and leaks and implement chemical spill 
and leak prevention and response procedures. Where a leak, spill, or other release 
containing a hazardous substance or oil in an amount equal to or in excess of a reportable 
quantity established under either 40 CFR Part 110, 40 CFR Part 117, or 40 CFR Part 302 
occurs during a 24-hour period, you must notify the National Response Center (NRC) at 
(800) 424-8802 in accordance with the requirements of 40 CFR Part 110, 40 CFR Part 
117, and 40 CFR Part 302 as soon as you have knowledge of the release. You must also, 
within seven (7) calendar days of knowledge of the release, provide a description of the 
release, the circumstances leading to the release, and the date of the release; and 


6. minimize exposure of sanitary waste by positioning portable toilets so that they are 
secure and will not be tipped or knocked over, and so that they are located away from 
surface water in the state and stormwater inlets or conveyances. 


Section E.   Prohibited Discharges 


The following discharges are prohibited: 


1. wastewater from wash out of concrete, unless managed by an appropriate control; 


2. wastewater from wash out and cleanout of stucco, paint, form release oils, curing 
compounds and other construction materials; 


3. fuels, oils, or other pollutants used in vehicle and equipment operation and maintenance;  


4. soaps or solvents used in vehicle and equipment washing; and 


5. toxic or hazardous substances from a spill or other release. 


Section F.   Surface Outlets 


When discharging from basins and impoundments, utilize outlet structures that withdraw 
water from the surface, unless infeasible. If infeasible, the permittee must provide 
documentation in the SWP3 to support the determination, including the specific conditions 
or time periods when this exception will apply. 


Part V.   Stormwater Runoff from Concrete Batch Plants 


Discharges of stormwater runoff from concrete batch plants present at regulated 
construction sites and operated as a construction support activity may be authorized under 
the provisions of this general permit, provided that the following requirements are met for 
concrete batch plant(s) authorized under this permit. Only the discharges of stormwater 
runoff and non-stormwater from concrete batch plants that meet the requirements of a 
construction support activity can be authorized under this permit (see the requirements for 
“Non-Stormwater Discharges” in Part II.A.3. and “Discharges of Stormwater Associated with 
Construction Support Activity” in Part II.A.2.).  


If discharges of stormwater runoff or non-stormwater from concrete batch plants are not 
authorized under this general permit, then discharges must be authorized under an 
alternative general permit or individual permit [see the requirement in Part II.A.2.(c)].  


This permit does not authorize the discharge or land disposal of any wastewater from 
concrete batch plants at regulated construction sites. Authorization for these wastes must be 
obtained under an individual permit or an alternative general permit.
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Section A.   Benchmark Sampling Requirements 


1. Operators of concrete batch plants authorized under this general permit shall sample the 
stormwater runoff from the concrete batch plants according to the requirements of this 
section of this general permit, and must conduct evaluations on the effectiveness of the 
SWP3 based on the following benchmark monitoring values: 


Table 1. Benchmark Parameters 


Benchmark 
Parameter 


Benchmark Value Sampling 
Frequency 


Sample Type 


Oil and Grease (*1) 15 mg/L 1/quarter (*2) (*3) Grab (*4) 


Total Suspended 
Solids (*1) 


50 mg/L 1/quarter (*2) (*3) Grab (*4) 


pH 6.0 – 9.0 Standard Units 1/quarter (*2) (*3) Grab (*4) 
Total Iron (*1) 1.3 mg/L 1/quarter (*2) (*3) Grab (*4) 


(*1) All analytical results for these parameters must be obtained from a laboratory 
that is accredited based on rules located in 30 TAC § 25.4 (a) or through the 
National Environmental Laboratory Accreditation Program (NELAP). Analysis 
must be performed using sufficiently sensitive methods for analysis that 
comply with the rules located in 40 CFR §§ 136.1(c) and 122.44(i)(1)(iv). 


(*2) When discharge occurs. Sampling is required within the first 30 minutes of 
discharge. If it is not practicable to take the sample, or to complete the 
sampling, within the first 30 minutes, sampling must be completed within the 
first hour of discharge. If sampling is not completed within the first 30 minutes 
of discharge, the reason must be documented and attached to all required 
reports and records of the sampling activity. 


(*3) Sampling must be conducted at least once during each of the following periods. 
The first sample must be collected during the first full quarter that a 
stormwater discharge occurs from a concrete batch plant authorized under this 
general permit. 


January through March 


April through June 


July through September 


October through December 


For projects lasting less than one full quarter, a minimum of one sample shall 
be collected, provided that a stormwater discharge occurred at least once 
following submission of the NOI or following the date that automatic 
authorization was obtained under Part II.E.2., and prior to terminating 
coverage. 


(*4) A grab sample shall be collected from the stormwater discharge resulting from 
a storm event that is at least 0.1 inches of measured precipitation that occurs at 
least 72 hours from the previously measurable storm event. The sample shall 
be collected downstream of the concrete batch plant, and where the discharge 
exits any BMPs utilized to handle the runoff from the batch plant, prior to 
commingling with any other water authorized under this general permit.
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2. The permittee must compare the results of sample analyses to the benchmark values 
above, and must include this comparison in the overall assessment of the SWP3’s 
effectiveness. Analytical results that exceed a benchmark value are not a violation of this 
permit, as these values are not numeric effluent limitations. Results of analyses are 
indicators that modifications of the SWP3 should be assessed and may be necessary to 
protect water quality. The operator must investigate the cause for each exceedance and 
must document the results of this investigation in the SWP3 by the end of the quarter 
following the sampling event. 


The operator’s investigation must identify the following: 


(a) any additional potential sources of pollution, such as spills that might have 
occurred; 


(b) necessary revisions to good housekeeping measures that are part of the SWP3; 


(c) additional BMPs, including a schedule to install or implement the BMPs; and 


(d) other parts of the SWP3 that may require revisions in order to meet the goal of the 
benchmark values. 


Background concentrations of specific pollutants may also be considered during the 
investigation. If the operator is able to relate the cause of the exceedance to background 
concentrations, then subsequent exceedances of benchmark values for that pollutant may 
be resolved by referencing earlier findings in the SWP3. Background concentrations may 
be identified by laboratory analyses of samples of stormwater run-on to the permitted 
facility, by laboratory analyses of samples of stormwater run-off from adjacent non-
industrial areas, or by identifying the pollutant is a naturally occurring material in soils 
at the site. 


Section B.   Best Management Practices (BMPs) and SWP3 Requirements  


Minimum SWP3 Requirements – The following are required in addition to other SWP3 
requirements listed in this general permit, which include, but are not limited to the 
applicable requirements located in Part III.F.8. of this general permit, as follows: 


1. Description of Potential Pollutant Sources – The SWP3 must provide a description of 
potential sources (activities and materials) that can cause, have a reasonable potential to 
cause or contribute to a violation of water quality standards or have been found to cause, 
or contribute to, the loss of a designated use of surface water in the state in stormwater 
discharges associated with concrete batch plants authorized under this permit. The 
SWP3 must describe the implementation of practices that will be used to minimize to the 
extent practicable the discharge of pollutants in stormwater discharges associated with 
industrial activity and non-stormwater discharges (described in Part II.A.3. of this 
general permit), in compliance with the terms and conditions of this general permit, 
including the protection of water quality, and must ensure the implementation of these 
practices. 


The following must be developed, at a minimum, in support of developing this 
description: 


(a) Drainage – The site map must include the following information: 


i. the location of all outfalls for stormwater discharges associated with concrete 
batch plants that are authorized under this permit; 


ii. a depiction of the drainage area and the direction of flow to the outfall(s); 


iii. structural controls used within the drainage area(s);
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iv. the locations of the following areas associated with concrete batch plants that 
are exposed to precipitation: vehicle and equipment maintenance activities 
(including fueling, repair, and storage areas for vehicles and equipment 
scheduled for maintenance); areas used for the treatment, storage, or disposal 
of wastes; liquid storage tanks; material processing and storage areas; and 
loading and unloading areas; and 


v. the locations of the following: any bag house or other dust control device(s); 
recycle/sedimentation pond, clarifier or other device used for the treatment of 
facility wastewater (including the areas that drain to the treatment device); 
areas with significant materials; and areas where major spills or leaks have 
occurred. 


(b) Inventory of Exposed Materials – A list of materials handled at the concrete batch 
plant that may be exposed to stormwater and precipitation and that have a potential 
to affect the quality of stormwater discharges associated with concrete batch plants 
that are authorized under this general permit.  


(c) Spills and Leaks – A list of significant spills and leaks of toxic or hazardous pollutants 
that occurred in areas exposed to stormwater and precipitation and that drain to 
stormwater outfalls associated with concrete batch plants authorized under this 
general permit must be developed, maintained, and updated as needed. 


(d) Sampling Data – A summary of existing stormwater discharge sampling data must be 
maintained, if available. 


2. Measures and Controls – The SWP3 must include a description of management controls 
to regulate pollutants identified in the SWP3’s “Description of Potential Pollutant 
Sources” from Part V.B.1. of this permit, and a schedule for implementation of the 
measures and controls. This must include, at a minimum: 


(a) Good Housekeeping – Good housekeeping measures must be developed and 
implemented in the area(s) associated with concrete batch plants. 


i. Operators must prevent or minimize the discharge of spilled cement, aggregate 
(including sand or gravel), settled dust, or other significant materials from 
paved portions of the site that are exposed to stormwater. Measures used to 
minimize the presence of these materials may include regular sweeping or other 
equivalent practices. These practices must be conducted at a frequency that is 
determined based on consideration of the amount of industrial activity 
occurring in the area and frequency of precipitation, and shall occur at least 
once per week when cement or aggregate is being handled or otherwise 
processed in the area. 


ii. Operators must prevent the exposure of fine granular solids, such as cement, to 
stormwater. Where practicable, these materials must be stored in enclosed 
silos, hoppers or buildings, in covered areas, or under covering. 


(b) Spill Prevention and Response Procedures – Areas where potential spills that can 
contribute pollutants to stormwater runoff and precipitation, and the drainage areas 
from these locations, must be identified in the SWP3. Where appropriate, the SWP3 
must specify material handling procedures, storage requirements, and use of 
equipment. Procedures for cleaning up spills must be identified in the SWP3 and 
made available to the appropriate personnel. 


(c) Inspections – Qualified facility personnel (i.e., a person or persons with knowledge 
of this general permit, the concrete batch plant, and the SWP3 related to the 
concrete batch plant(s) for the site) must be identified to inspect designated 
equipment and areas of the facility specified in the SWP3. Personnel conducting 
these inspections are not required to have signatory authority for inspection reports 
under 30 TAC § 305.128. Inspections of facilities in operation must be performed 
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once every seven (7) days. Inspections of facilities that are not in operation must be 
performed at a minimum of once per month. The current inspection frequency being 
implemented at the facility must be recorded in the SWP3. The inspection must take 
place while the facility is in operation and must, at a minimum, include all areas that 
are exposed to stormwater at the site, including material handling areas, above 
ground storage tanks, hoppers or silos, dust collection/containment systems, truck 
wash down and equipment cleaning areas. Follow-up procedures must be used to 
ensure that appropriate actions are taken in response to the inspections. Records of 
inspections must be maintained and be made readily available for inspection upon 
request. 


(d) Employee Training – An employee training program must be developed to educate 
personnel responsible for implementing any component of the SWP3, or personnel 
otherwise responsible for stormwater pollution prevention, with the provisions of 
the SWP3. The frequency of training must be documented in the SWP3, and at a 
minimum, must consist of one (1) training prior to the initiation of operation of the 
concrete batch plant. 


(e) Record Keeping and Internal Reporting Procedures – A description of spills and 
similar incidents, plus additional information that is obtained regarding the quality 
and quantity of stormwater discharges, must be included in the SWP3. Inspection 
and maintenance activities must be documented and records of those inspection and 
maintenance activities must be incorporated in the SWP3. 


(f) Management of Runoff – The SWP3 shall contain a narrative consideration for 
reducing the volume of runoff from concrete batch plants by diverting runoff or 
otherwise managing runoff, including use of infiltration, detention ponds, retention 
ponds, or reusing of runoff.  


3. Comprehensive Compliance Evaluation – At least once per year, one or more qualified 
personnel (i.e., a person or persons with knowledge of this general permit, the concrete 
batch plant, and the SWP3 related to the concrete batch plant(s) for the site) shall 
conduct a compliance evaluation of the plant. The evaluation must include the following: 


(a) visual examination of all areas draining stormwater associated with regulated 
concrete batch plants for evidence of, or the potential for, pollutants entering the 
drainage system. These include, but are not limited to: cleaning areas, material 
handling areas, above ground storage tanks, hoppers or silos, dust 
collection/containment systems, and truck wash down and equipment cleaning 
areas. Measures implemented to reduce pollutants in runoff (including structural 
controls and implementation of management practices) must be evaluated to 
determine if they are effective and if they are implemented in accordance with the 
terms of this permit and with the permittee’s SWP3. The operator shall conduct a 
visual inspection of equipment needed to implement the SWP3, such as spill 
response equipment.  


(b) based on the results of the evaluation, the following must be revised as appropriate 
within two (2) weeks of the evaluation: the description of potential pollutant sources 
identified in the SWP3 (as required in Part V.B.1., “Description of Potential Pollutant 
Sources”); and pollution prevention measures and controls identified in the SWP3 
(as required in Part V.B.2., “Measures and Controls”). The revisions may include a 
schedule for implementing the necessary changes. 


(c) the permittee shall prepare and include in the SWP3 a report summarizing the scope 
of the evaluation, the personnel making the evaluation, the date(s) of the evaluation, 
major observations relating to the implementation of the SWP3, and actions taken 
in response to the findings of the evaluation. The report must identify any incidents 
of noncompliance. Where the report does not identify incidences of noncompliance, 
the report must contain a statement that the evaluation did not identify any  
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incidence(s), and the report must be signed according to 30 TAC § 305.128 (relating 
to Signatories to Reports). 


(d) the Comprehensive Compliance Evaluation may substitute for one of the required 
inspections delineated in Part V.B.2.(c) of this general permit. 


Section C.   Prohibition of Wastewater Discharges 


Wastewater discharges associated with concrete production including wastewater disposal 
by land application are not authorized under this general permit. These wastewater 
discharges must be authorized under an alternative TCEQ water quality permit or otherwise 
disposed of in an authorized manner. Discharges of concrete truck wash out at construction 
sites may be authorized if conducted in accordance with the requirements of Part VI of this 
general permit. 
  


Part VI.   Concrete Truck Wash Out Requirements 


This general permit authorizes the land disposal of wash out from concrete trucks at 
construction sites regulated under this general permit, provided the following requirements 
are met. Any discharge of concrete production wastewater to surface water in the state must 
be authorized under a separate TCEQ general permit or individual permit. 


A. Discharge of concrete truck wash out water to surface water in the state, including 
discharge to storm sewers, is prohibited by this general permit. 


B. Concrete truck wash out water shall be disposed in areas at the construction site where 
structural controls have been established to prevent discharge to surface water in the 
state, or to areas that have a minimal slope that allow infiltration and filtering of wash 
out water to prevent discharge to surface water in the state. Structural controls may 
consist of temporary berms, temporary shallow pits, temporary storage tanks with slow 
rate release, or other reasonable measures to prevent runoff from the construction site.  


C. Wash out of concrete trucks during rainfall events shall be minimized. The discharge of 
concrete truck wash out water is prohibited at all times, and the operator shall insure 
that its BMPs are sufficient to prevent the discharge of concrete truck wash out as the 
result of rainfall or stormwater runoff. 


D. The disposal of wash out water from concrete trucks, made under authorization of this 
general permit must not cause or contribute to groundwater contamination. 


E. If a SWP3 is required to be implemented, the SWP3 shall include concrete wash out areas 
on the associated site map. 


 
Part VII.   Retention of Records 


The permittee must retain the following records for a minimum period of three (3) years 
from the date that a NOT is submitted as required in Part II.F.1. and 2. of this permit. For 
activities in which an NOT is not required, records shall be retained for a minimum period of 
three (3) years from the date that the operator terminates coverage under Section II.F.3. of 
this permit. Records include: 


A. a copy of the SWP3; 


B. all reports and actions required by this permit, including a copy of the TCEQ 
construction site notice; 


C. all data used to complete the NOI, if an NOI is required for coverage under this general 
permit; and 


D. all records of submittal of forms submitted to the operator of any MS4 receiving the 
discharge and to the secondary operator of a large construction site, if applicable.
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Part VIII.   Standard Permit Conditions 


A. The permittee has a duty to comply with all permit conditions. Failure to comply with 
any permit condition is a violation of the permit and statutes under which it was issued 
(CWA and TWC), and is grounds for enforcement action, for terminating, revoking and 
reissuance, or modification, or denying coverage under this general permit, or for 
requiring a discharger to apply for and obtain an individual TPDES permit, based on 
rules located in TWC § 23.086, 30 TAC § 305.66, and 40 CFR § 122.41 (a). 


B. Authorization under this general permit may be modified, suspended, revoked and 
reissued, terminated or otherwise suspended for cause, based on rules located in TWC § 
23.086, 30 TAC § 305.66, and 40 CFR § 122.41(f). Filing a notice of planned changes or 
anticipated non-compliance by the permittee does not stay any permit condition. The 
permittee must furnish to the executive director, upon request and within a reasonable 
time, any information necessary for the executive director to determine whether cause 
exists for modifying, revoking and reissuing, terminating or, otherwise suspending 
authorization under this permit, based on rules located in TWC § 23.086, 30 TAC § 
305.66, and 40 CFR § 122.41 (h). Additionally, the permittee must provide to the 
executive director, upon request, copies of all records that the permittee is required to 
maintain as a condition of this general permit. 


C. It is not a defense for a discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity to maintain compliance with the permit 
conditions. 


D. Inspection and entry shall be allowed under TWC Chapters 26-28, Texas Health and 
Safety Code §§ 361.032-361.033 and 361.037, and 40 CFR § 122.41(i). The statement in 
TWC § 26.014 that commission entry of a facility shall occur according to an 
establishment's rules and regulations concerning safety, internal security, and fire 
protection is not grounds for denial or restriction of entry to any part of the facility or 
site, but merely describes the commission's duty to observe appropriate rules and 
regulations during an inspection. 


E. The discharger is subject to administrative, civil, and criminal penalties, as applicable, 
under TWC Chapter 7 for violations including but not limited to the following: 


1. negligently or knowingly violating the federal CWA §§ 301, 302, 306, 307, 308, 318, 
or 405, or any condition or limitation implementing any sections in a permit issued 
under CWA § 402, or any requirement imposed in a pretreatment program 
approved under CWA §§ 402(a)(3) or 402(b)(8); 


2. knowingly making any false statement, representation, or certification in any record 
or other document submitted or required to be maintained under a permit, 
including monitoring reports or reports of compliance or noncompliance; and  


3. knowingly violating CWA §303 and placing another person in imminent danger of 
death or serious bodily injury. 


F. All reports and other information requested by the executive director must be signed by 
the person and in the manner required by 30 TAC § 305.128 (relating to Signatories to 
Reports). 


G. Authorization under this general permit does not convey property or water rights of any 
sort and does not grant any exclusive privilege. 


H. The permittee shall take all reasonable steps to minimize or prevent any discharge in 
violation of this permit that has a reasonable likelihood of adversely affecting human 
health or the environment. 
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I. The permittee shall at all times properly operate and maintain all facilities and systems 
of treatment and control (and related appurtenances) that are installed or used by the 
permittee to achieve compliance with the conditions of this permit. Proper operation and 
maintenance also includes adequate laboratory controls and appropriate quality 
assurance procedures. This provision requires the operation of back-up or auxiliary 
facilities or similar systems that are installed by a permittee only when the operation is 
necessary to achieve compliance with the conditions of the permit. 


J. The permittee shall comply with the monitoring and reporting requirements in  
40 CFR § 122.41(j) and (l), as applicable.  


K. Analysis must be performed using sufficiently sensitive methods for analysis that comply 
with the rules located in 40 CFR §§ 136.1(c) and 122.44(i)(1)(iv). 


Part IX.   Fees 


A. A fee of must be submitted along with the NOI: 


1. $225 if submitting an NOI electronically, or 


2. $325 if submitting a paper NOI. 


B. Fees are due upon submission of the NOI. An NOI will not be declared administratively 
complete unless the associated fee has been paid in full. 


C. No separate annual fees will be assessed for this general permit. The Water Quality 
Annual Fee has been incorporated into the NOI fees as described above. 
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Appendix A: Automatic Authorization 


Periods of Low Erosion Potential by County – Eligible Date Ranges


Andrews: Nov. 15 - Apr. 30 


Archer: Dec. 15 - Feb. 14 


Armstrong: Nov. 15 - Apr. 30 


Bailey: Nov. 1 - Apr. 30, or Nov. 15 - May 14 


Baylor: Dec. 15 - Feb. 14 


Borden: Nov. 15 - Apr. 30 


Brewster: Nov. 15 - Apr. 30 


Briscoe: Nov. 15 - Apr. 30 


Brown: Dec. 15 - Feb. 14 


Callahan: Dec. 15 - Feb. 14 


Carson: Nov. 15 - Apr. 30 


Castro: Nov. 15 - Apr. 30 


Childress: Dec. 15 - Feb. 14 


Cochran: Nov. 1 - Apr. 30, or Nov. 15 - May 14 


Coke: Dec. 15 - Feb. 14 


Coleman: Dec. 15 - Feb. 14 


Collingsworth: Jan. 1 - Mar. 30, or Dec. 1 - Feb. 28 


Concho: Dec. 15 - Feb. 14 


Cottle: Dec. 15 - Feb. 14 


Crane: Nov. 15 - Apr. 30 


Crockett: Nov. 15 - Jan. 14, or Feb. 1 - Mar. 30 


Crosby: Nov. 15 - Apr. 30 


Culberson: Nov. 1 - May 14 


Dallam: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 30 


Dawson: Nov. 15 - Apr. 30  


Deaf Smith: Nov. 15 - Apr. 30 


Dickens: Nov. 15 - Jan. 14, or Feb. 1 - Mar. 30 


Dimmit: Dec. 15 - Feb. 14 


Donley: Jan. 1 - Mar. 30, or Dec. 1 - Feb. 28 


Eastland: Dec. 15 - Feb. 14 


Ector: Nov. 15 - Apr. 30 


Edwards: Dec. 15 - Feb. 14 


El Paso: Jan. 1 - Jul. 14, or May 15 - Jul. 31, or Jun. 1 
- Aug. 14, or Jun. 15 - Sept. 14, or Jul. 1 - Oct. 14, or 
Jul. 15 - Oct. 31, or Aug. 1 - Apr. 30, or Aug. 15 - May 
14, or Sept. 1 - May 30, or Oct. 1 - Jun. 14, or Nov. 1 - 
Jun. 30, or Nov. 15 - Jul. 14 


Fisher: Dec. 15 - Feb. 14 


Floyd: Nov. 15 - Apr. 30 


Foard: Dec. 15 - Feb. 14 


Gaines: Nov. 15 - Apr. 30 


Garza: Nov. 15 - Apr. 30 


Glasscock: Nov. 15 - Apr. 30 


Hale: Nov. 15 - Apr. 30 


Hall: Feb. 1 - Mar. 30 


Hansford: Nov. 15 - Apr. 30 


Hardeman: Dec. 15 - Feb. 14 


Hartley: Nov. 15 - Apr. 30 


Haskell: Dec. 15 - Feb. 14 


Hockley: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 30 


Howard: Nov. 15 - Apr. 30 


Hudspeth: Nov. 1 - May 14 


Hutchinson: Nov. 15 - Apr. 30 


Irion: Dec. 15 - Feb. 14 


Jeff Davis: Nov. 1 - Apr. 30 or Nov. 15 - May 14 


Jones: Dec. 15 - Feb. 14 


Kent: Nov. 15 - Jan. 14 or Feb. 1 - Mar. 30 


Kerr: Dec. 15 - Feb. 14 


Kimble: Dec. 15 - Feb. 14 


King: Dec. 15 - Feb. 14 


Kinney: Dec. 15 - Feb. 14 


Knox: Dec. 15 - Feb. 14 


Lamb: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 30 


Loving: Nov. 1 - Apr. 30, or Nov. 15 - May 14 


Lubbock: Nov. 15 - Apr. 30 


Lynn: Nov. 15 - Apr. 30 


Martin: Nov. 15 - Apr. 30 


Mason: Dec. 15 - Feb. 14 


Maverick: Dec. 15 - Feb. 14 


McCulloch: Dec. 15 - Feb. 14 


Menard: Dec. 15 - Feb. 14 


Midland: Nov. 15 - Apr. 30 


Mitchell: Nov. 15 - Apr. 30 


Moore: Nov. 15 - Apr. 30 


Motley: Nov. 15 - Jan. 14, or Feb. 1 - Mar. 30 


Nolan: Dec. 15 - Feb. 14 


Oldham: Nov. 15 - Apr. 30 
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Parmer: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 30 


Pecos: Nov. 15 - Apr. 30 


Potter: Nov. 15 - Apr. 30 


Presidio: Nov. 1 - Apr. 30, or Nov. 15 - May 14 


Randall: Nov. 15 - Apr. 30 


Reagan: Nov. 15 - Apr. 30 


Real: Dec. 15 - Feb. 14 


Reeves: Nov. 1 - Apr. 30, or Nov. 15 - May 14 


Runnels: Dec. 15 - Feb. 14 


Schleicher: Dec. 15 - Feb. 14 


Scurry: Nov. 15 - Apr. 30 


Shackelford: Dec. 15 - Feb. 14 


Sherman: Nov. 15 - Apr. 30 


Stephens: Dec. 15 - Feb. 14 


Sterling: Nov. 15 - Apr. 30 


Stonewall: Dec. 15 - Feb. 14 


Sutton: Dec. 15 - Feb. 14 


Swisher: Nov. 15 - Apr. 30 


Taylor: Dec. 15 - Feb. 14 


Terrell: Nov. 15 - Apr. 30 


Terry: Nov. 15 - Apr. 30 


Throckmorton: Dec. 15 - Feb. 14 


Tom Green: Dec. 15 - Feb. 14 


Upton: Nov. 15 - Apr. 30 


Uvalde: Dec. 15 - Feb. 14 


Val Verde: Nov. 15 - Jan. 14, or Feb. 1 - Mar. 30 


Ward: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 30 


Wichita: Dec. 15 - Feb. 14 


Wilbarger: Dec. 15 - Feb. 14 


Winkler: Nov. 1 - Apr. 30, or Nov. 15 - May 14 


Yoakum: Nov. 1 - Apr. 30, or Nov. 15 - May 14 


Young: Dec. 15 - Feb. 14 


Wheeler: Jan. 1 - Mar. 30, or Dec. 1 - Feb. 28 


Zavala: Dec. 15 - Feb. 14
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Appendix B: Storm Erosivity (EI) Zones in Texas 


 


 


 


 


 


Figure B. EI Distribution Zones 


Adapted from Chapter 2 of USDA Agriculture Handbook 703: “Predicting Soil Erosion by Water: A Guide to 
Conservation Planning With the Revised Universal Soil Loss Equation (RUSLE),” U.S. Department of 
Agriculture, Agricultural Research Service 
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Appendix C: Isoerodent Map 


 


 


 


 


 


Figure C. Isoerodent Map of Texas. Units are hundreds ft*tonf*in(ac*h*yr)-1 


 


 Adapted from Chapter 2 of USDA Agriculture Handbook 703: “Predicting Soil Erosion by Water: A Guide to 


Conservation Planning With the Revised Universal Soil Loss Equation (RUSLE),” U.S. Department of 


Agriculture, Agricultural Research Service 
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Appendix D: Erosivity Indices for EI Zones in Texas 


 


Table D. EI as percentage of average annual computed selected geographic areas (EI number) by date period (month/day). 


Date Periods* (Month/Day) 


EI 
# 


1/1 1/16 1/31 2/15 3/1 3/16 3/31 4/15 4/30 5/15 5/30 6/14 6/29 7/14 7/29 8/13 8/28 9/12 9/27 10/12 10/27 11/11 11/26 12/11 12/31 


89 0 1 1 2 3 4 7 2 8 27 38 48 55 62 69 76 83 90 94 97 98 99 100 100 100 


90 0 1 2 3 4 6 8 13 21 29 37 46 54 60 65 69 74 81 87 92 95 97 98 99 100 


91 0 0 0 0 1 1 1 2 6 16 29 39 46 53 60 67 74 81 88 95 99 99 100 100 100 


92 0 0 0 0 1 1 1 2 6 16 29 39 46 53 60 67 74 81 88 95 99 99 100 100 100 


93 0 1 1 2 3 4 6 8 13 25 40 49 56 62 67 72 76 80 85 91 97 98 99 99 100 


94 0 1 2 4 6 8 10 15 21 29 38 47 53 57 61 65 70 76 83 88 91 94 96 98 100 


95 0 1 3 5 7 9 11 14 18 27 35 41 46 51 57 62 68 73 79 84 89 93 96 98 100 


96 0 2 4 6 9 12 17 23 30 37 43 49 54 58 62 66 70 74 78 82 86 90 94 97 100 


97 0 1 3 5 7 10 14 20 28 37 48 56 61 64 68 72 77 81 86 89 92 95 98 99 100 


106 0 3 6 9 13 17 21 27 33 38 44 49 55 61 67 71 75 78 81 84 86 90 94 97 100 


*Each period begins on the date listed in the table above and lasts until the day before the following period. The final period begins on December 11 and ends on 
December 31. 


Table adapted from Chapter 2 of USDA Agriculture Handbook 703: “Predicting Soil Erosion by Water: A Guide to Conservation Planning With the Revised Universal Soil Loss 


Equation (RUSLE),” U.S. Department of Agriculture, Agricultural Research Service.  
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Stacey M. Zee
Manager
Operations Support Branch (ASA-140)
 
Office:   202-267-9305
Mobile:  202-981-1437
Email:   stacey.zee@faa.gov

Federal Aviation Administration
Office of Commercial Space Transportation
800 Independence Ave, SW
Washington, DC 20591
 
www.faa.gov

 
 

<Jacob.Cantin@faa.gov>; Parks, Annette (FAA) <annette.parks@faa.gov>; Collins, Ansel (FAA) <Ansel.Collins@faa.gov>;
Shepherd, Thomas (FAA) <Thomas.Shepherd@faa.gov>; Stettz, Lauren R (FAA) <Lauren.R.Stettz@faa.gov>; Murray, Daniel
(FAA) <Daniel.Murray@faa.gov>; Murray, Michelle (FAA) <michelle.murray@faa.gov>
Subject: Draft Biological Assessment for SpaceX Flight 2
 
USFWS –
 
Please see the attached Draft Biological Assessment for Flight 2. Also attached is our cover letter to reinitiate formal
consultation. Please let us know if you have any questions.
 
-Stacey
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