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Jennifer:

Attached is the briefing we worked on. It was sent upstairs, but they didn't include it because it
was too long.

The secretary briefings should only be 1 page. And after looking at it, Terry decided it was too
convoluted an issue to cut down.

So, just keep it as our most updated briefing.
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Portland, OR 97232
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INFORMATION MEMORANDUM FOR THE SERETARY



FROM:	Robyn Thorson, Regional Director, Region 1

[bookmark: _GoBack]SUBJECT:	Proposed Commercial Oyster Cultivation on Dungeness National Wildlife Refuge



I. INTRODUCTION

Washington Maritime National Wildlife Refuge Complex (NWRC) received an informal request from Jamestown S’Klallam Tribe (Tribe) to begin Pacific Oyster and Geoduck Cultivation on tidelands leased by Washington Department of Natural Resources (DNR) within the boundary of Dungeness National Wildlife Refuge (Refuge). Management of these tidelands was deeded to the U.S. Fish and Wildlife Service (USFWS) by DNR in a Use Easement Deed in 1943. The Tribe has a current lease for approximately 50 acres which expires in 2017.

A 1948 Solicitor’s Opinion stated that “the interest actually conveyed to the United States is in the nature of an easement for the purpose of establishing and maintaining on these lands a wildlife refuge under the administration of the Fish and Wildlife Service.” Recently, the Solicitor’s Office expressed that the Use Easement Deed provides almost all land rights to the Service and does not specifically retain the right to provide aquaculture leases.  In order to manage these tidelands as part of Dungeness Refuge, we must follow laws, regulations, and policies directing the National Wildlife Refuge System.

Exhibit B of the lease between DNR and the Tribe states that the size, location, and culture methods used to grow oysters, as well as geoduck, will be discussed and approved by DNR and USFWS prior to establishment. DNR has also stated that it is their policy not to provide leases until all necessary permitting is completed.  

The Refuge was established by Executive Order 2123 on January 20, 1915 with the purpose of “…a refuge, preserve and breeding ground for native birds.”

A Comprehensive Conservation Plan was completed for Dungeness Refuge in 2013.  Aquaculture was not evaluated during this process.

II. BACKGROUND

The Tribe has not yet submitted a complete application for review to the Army Corps of Engineers (Army Corps).  Once submitted, the Army Corps will be evaluating the operation for compliance with Nationwide Permit 48 (Commercial Shellfish Aquaculture Activities) which is a general permit and has a five year time span.  If the Tribe requests a permit longer than five years or the application does not meet the requirements of a Nationwide Permit 48, additional NEPA review will be needed.

USFWS and the Army Corps are discussing who will be the federal lead for purposes of ESA Section 7 consultation and Section 106 properties coordination. For Section 106 coordination, the Tribe will be actively involved in the cultural resource assessment and determinations.

Because of the underlying ownership of the tidelands in WA State, a shoreline permit is also required.  Clallam County will decide which type of permit is required based on the activities applied for.  The County will coordinate directly with the Tribe.

Once the Army Corps and Clallam County permitting processes are complete, the Refuge will complete a compatibility determination and inform DNR of potential for negative impacts to Refuge purposes from proposed aquaculture activities. DNR will then use this information and the Federal and County permits to re-issue the lease.    

Although the current lease expires next year, DNR does not believe there will be any problems with reissuing a lease even if there is a gap of time.

III. POSITION OF INTERESTED PARTIES

The Refuge and Army Corps are working directly with the Tribe on this process.  The Tribe has held informational meetings to provide insight on aquaculture activities they would like to proceed with.  The USFWS has held discussions with the Tribe to provide information on the process from the aspect of Refuge purposes, laws, and guidelines, and the Refuge and Army Corps have held discussions on the permitting process.

Once the complete application package is provided to the Army Corp, they will begin their review process.

The Tribe is concerned with the delay in processing their request.  They have submitted several documents that have not yet been accepted by the Army Corps.
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