From: BrownScott, Jennifer

To: Stenvall, Charlie

Subject: FW: (URGENT) [EXTERNAL] Dungeness Bay - Jamestown S"Klallam Tribe Project Letter
Date: Thursday, July 30, 2020 4:24:00 PM

Attachments: Jamestown to USFWS Letter Re Dungeness Bay Oyster Farm - July 30 2020.pdf

Would have been nice to have a discussion before this response was sent to ACE (below). Why is ES
weighing in on the Sect 7 coverage of an access request that has not yet gone through compatibility?
| feel this discussion should have stayed internal until Appropriateness and Compatibility were
addressed, and a final approach provided for review.

Jennifer Brown-Scott

Project Leader

Washington Maritime National Wildlife Refuge Complex

715 Holgerson Road

Sequim, WA 98382

(360) 457-8451

~~Dungeness NWR~Protection Island NWR~San Juan Islands NWR~Copalis NWR~Flattery Rocks

NWR~Quillayute Needles NWR~~

From: McReynolds, Ryan <ryan_mcreynolds@fws.gov>

Sent: Thursday, July 30, 2020 3:41 PM

To: BrownScott, Jennifer <jennifer_brownScott@fws.gov>; Teachout, Emily
<emily_teachout@fws.gov>

Cc: McReynolds, Ryan <ryan_mcreynolds@fws.gov>; Tanner, Curtis <Curtis_Tanner@fws.gov>;
Thompson, Brad <brad_thompson@fws.gov>; Sanguinetti, Pamela A CIV USARMY CENWS (US)
<Pamela.Sanguinetti@usace.army.mil>; Bennett, Matthew J CIV USARMY CENWS (USA)
<Matthew.J.Bennett@usace.army.mil>

Subject: Fw: (URGENT) [EXTERNAL] Dungeness Bay - Jamestown S'Klallam Tribe Project Letter

Hello Jennifer, Just following-up on the matter mentioned in voicemail.

Hi Emily, Thank you for forwarding the JSKT's July 30 letter to R9 Director Thorson.

Last week we had some internal discussions (Refuge and Lacey Field Office), because the
Corps had posed a question or two about ESA consultation on the Tribe's permit/proposal. |
believe, on the central question, we conveyed back to the Corps that the Corps should act as
the federal lead for the ESA consultation.

If | understand and interpret this July 30 letter (attached) correctly, and the longer history of
related issues for this permit/proposal, the Tribe has provided a description of the specific
procedures and outcomes they propose to satisfy the beach patrol and debris removal
requirements (Conservation Measure #22) of the Programmatic Opinion (Corps-Permitted
Shellfish Activities in WA Marine Waters).

| have reviewed the July 30 letter; | believe it outlines specific procedures for beach patrol and
debris removal that should be effective.

Furthermore, | believe these specific procedures for beach patrol and debris removal are
broadly consistent with the intent of Conservation Measure #22 from the Programmatic
Opinion.
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JAMESTOWN S’KLALLAM TRIBE

1033 Old Blyn Highway, Sequim, WA 98382 360/683-1109 FAX 360/681-4643

July 30, 2020

Director Robyn Thorson
Region 1, Pacific

US Fish and Wildlife Service
911 NE 11% Ave.

Portland, OR 97232

Re: Jamestown S’Klallam Tribe’s Dungeness Bay Oyster Farm

Dear Ms. Thorson:

It's been just over a year since you traveled to Jamestown Tribe to learn more about our
proposal to resume commercial shellfish operations in Dungeness Bay. We are grateful
for your engagement, and acknowledgement of our summary of scientific literature
describing bird/aguaculture interactions. Your letter of August 6, 2019 enabled us to
move forward with local permits, which are now secured and approved by WA State.
We are much farther along in the federal 404(b)(1) permit process.

We have one final matter to resolve. Renewing the Tribe’s shellfish operation in
Dungeness Bay could be covered by a Programmatic ESA consultation, provided we
meet the terms and conditions of all applicable conservation measures of the
Programmatic Biological Opinions for Shellfish Activities in WA State Inland Marine
Waters (USFWS Reference number 01IEWFWO00-2016-F0121, and NMFS Reference
number WCR-2014-1502). While most of the conservation measures can be satisfied
within our jurisdiction as leaseholder and farm operator, conservation measure #22
requires beaches in the vicinity to be patrolled. Because the DNWR Comprehensive
Conservation Plan closes the vicinity beaches to most activity from October 1- May 15,
the USACE has deemed it necessary for us to get explicit permission from USFWS to
assure that we can fulfill conservation measure #22, which states:

At least once every three months, beaches in the project vicinity will be
patrolled by crews who will retrieve debris that escape from the project

area. Within the project vicinity, locations will be identified where debris tends
to accumulate due to wave, current, or wind action, and after weather events
these locations shall be patrolled by crews who will remove and dispose of
shellfish related debris appropriately. A record shall be maintained with the
following information and the record will be made available upon request to
the Corps, NMFS and USFWS: date of patrol, location of areas patrolled,
description of the type and amount of retrieved debris, other pertinent
information.

If you would like Jamestown S’Klallam Tribe (JST) to coordinate with DNWR staff to
satisfy this measure, we propose the following gear monitoring and retrieval plan that
would minimize disruption to Refuge habitat and Wildlife while still meeting the terms
and conditions of conservation measure #22.
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Our proposed debris retrieval plan is outlined as follows:

1. Inventory all gear that is placed on the leased parcel. The location and number of
bags will be documented during farm set up activities which will be focused
between May 15 and June 30.

2. On a monthly basis, the farm crew (3-6 workers) will identify if there is any lost
gear during routine bag maintenance. Lost gear is expected to be minimal with
on-bottom bag cultivation due to its low vertical relief, no use of floats and secure
attachment. While unlikely, any on-bottom bag loss will be obvious.

a. If there is no lost gear: a record will be made of inspection date and
shared with the Refuge;

b. If there is lost gear: the farm manager will communicate with Refuge staff
to report gear loss and schedule a patrol. Based on the time of year and
assessment of stop-over periods of shorebirds and waterfowl, the Refuge
may direct the Tribe to perform a visual survey for the lost gear from boat
(maintaining slow, no-wake speeds). If the gear is located within closed
area of the Refuge, the Tribe will coordinate with DNWR before
scheduling a foot patrol to retrieve the gear. The Tribe will perform gear
retrieval as directed by DNWR.

3. Retrieved gear will be the responsibility of the Tribe to dispose of at an
appropriate facility; or to mend for reuse.

4. A record shall be maintained of:

a. Gear inventory onsite;

b. Onsite gear inspections, date and verification that all gear remains onsite
or identification of type and amount of gear missing;

c. Dates of visual surveys and foot patrols — with locations of escaped gear;
types and amount of retrieved debris and disposal method.

d. The record will be shared at least annually with DNWR and available to
National Marine Fisheries Service and US Fish and Wildlife Service
(agencies which require the marine debris patrol).

Our Tribe is hopeful that USFWS will clearly communicate, through written agreement,
for the Tribe to independently, or cooperatively, achieve conservation measure #22.
Because our permit and ESA consultation process relies on your communication, | hope
that you can respond within two weeks. We look forward to hearing from you. And,
thank you again for your engagement and encouragement on our efforts to return to our
commercial shellfish operations in Dungeness Bay.

Sincerely,
20, R Ul
W. Ron Allen, Chairman/CEO

Cc: Jennifer Brown-Scott, DNWR






If the Tribe, the Refuge, the Corps, and our Field Office all agree these beach patrol and debris
removal procedures and outcomes are workable, | don't know of any reason why the Tribe's
permit/proposal cannot be covered for ESA purposes by the Programmatic Opinion (Corps-
Permitted Shellfish Activities in WA Marine Waters).

I've cc'd Curtis and Brad, because looking into these matters came as an assignment from the
Region office, and because | may not be available to continue work on this assignment again
until Monday (AL tomorrow/Friday).

Please let me know if you have questions, or if we need to put our heads together, before
offering a response to the Tribe that will show our alignment and intended path forward.
Thank You - Ryan -

Ryan McReynolds

U.S. Fish and Wildlife Service, Lacey WA

Consultation & Conservation Planning Division

ryan_mcreynolds@fws.gov

360.753.6047

Working with others to conserve, protect, and enhance

fish, wildlife, plants, and their habitats for the continuing

benefit of the American people.

From: Teachout, Emily <emily_teachout@fws.gov>

Sent: Thursday, July 30, 2020 9:16 AM

To: McReynolds, Ryan <ryan_mcreynolds@fws.gov>

Subject: (URGENT) Fw: [EXTERNAL] Dungeness Bay - Jamestown S'Klallam Tribe project letter

Hi Ryan - Please see the thread below from Robyn and review the letter from the Tribe. Seems

a pretty straightforward ask. Please assess and let me know your recommended response
ASAP. Or, if it is more complicated than it appears to my comparatively untrained eye, let me
know that too.

Thanks!

e.

From: Thompson, Brad <brad_thompson@fws.gov>

Sent: Thursday, July 30, 2020 9:05 AM

To: Tanner, Curtis <Curtis_Tanner@fws.gov>; Teachout, Emily <emily_teachout@fws.gov>
Subject: Fw: [EXTERNAL] Dungeness Bay - Jamestown S'Klallam Tribe project letter

Brad Thompson

State Supervisor

Washington Fish and Wildlife Office
510 Desmond Dr. SE, Suite 102
Lacey, WA 98503

360-753-4652 office

360-790-8187 cell

brad_thompson@fws.gov
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(He/His/Him)

From: Thorson, Robyn <robyn_thorson@fws.gov>
Sent: Thursday, July 30, 2020 9:00 AM
To: Norman, Kate <Kate_Norman@fws.gov>; White, Rollie <rollie_white@fws.gov>; Thompson, Brad

<brad_thompson@fws.gov>

Cc: Seto, Nanette <nanette_seto@fws.gov>; Foerster, Kevin <kevin_foerster@fws.gov>; Johnston,
Chanelle M <chanelle_johnston@fws.gov>

Subject: Fwd: [EXTERNAL] Dungeness Bay - Jamestown S'Klallam Tribe project letter

To ES for appropriate action.

There is/was a refuge issue here for years; now ESA. Thanks for sharing info between

programs as appropriate, particularly re: relationships.
Thank you.

Robyn Thorson, Regional Director

U.S. Fish and Wildlife Service

Interior Region 9:

Idaho, Oregon, Washington, Western Montana
Interior Region 12:

Hawaii and Pacific Islands

911 N.E. 11th

Portland, OR 97232

503 2316119

Sent from my iPhone

Begin forwarded message:

From: Hansi Hals <hhals@jamestowntribe.org>

Date: July 30, 2020 at 7:38:15 AM PDT

To: "Johnston, Chanelle M" <chanelle johnston@fws.gov>, "Thorson, Robyn"
<robyn_thorson@fws.gov>

Cc: "BrownScott, Jennifer" <jennifer brownScott@fws.gov>

Subject: [EXTERNAL] Dungeness Bay - Jamestown S'Klallam Tribe project
letter

This email has been received from outside of DOI - Use caution before
clicking on links, opening attachments, or responding.

Good morning Robyn,

Ron Allen asked me to forward the attached letter directly to your attention. This is
regarding the Tribe’s return to shellfish farming in Dungeness Bay; specifically related
to sect 7 consultation. We left the matter hanging last year, and now it requires
attention. This summer everyday circumstances are challenging, | hope you are well.
Hansi

Hansi Hals

Natural Resources Director


mailto:robyn_thorson@fws.gov
mailto:Kate_Norman@fws.gov
mailto:rollie_white@fws.gov
mailto:brad_thompson@fws.gov
mailto:nanette_seto@fws.gov
mailto:kevin_foerster@fws.gov
mailto:chanelle_johnston@fws.gov
mailto:hhals@jamestowntribe.org
mailto:chanelle_johnston@fws.gov
mailto:robyn_thorson@fws.gov
mailto:jennifer_brownScott@fws.gov

Jamestown S’Klallam Tribe
1033 Old Blyn Hwy
Sequim WA 98382

(360) 681-4601

Cell (360) 460-1578



