From: BrownScott, Jennifer

To: Kahl, Steve

Subject: Aquaculture handouts

Date: Thursday, March 22, 2018 4:41:44 PM
Attachments: Aquaculture Permit Briefing Paper 03212018.docx

SMP Overview.docx
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Here are the documents for tomorrow's meeting. I have one more map that we are
still working on. I would have sent them to the RO printers from here, but I'm not
sure which printer is which.

I am thinking about coming down tomorrow to have the discussion in person.
Sometimes I end up waking up with migraines that make it near impossible to drive,
so I don't want to make any promises.

If I am coming down, I'll let you know early. I already have everything
printed out and in folders, so no need to print if I am on my way.

Thanks,
Jennifer

Jennifer Brown-Scott

Refuge Manager

Washington Maritime NWRC
715 Holgerson Rd

Sequim, WA 98382

office: (360) 457-8451 ext.22
fax: (360) 457-9778

~~Dungeness NWR~Protection Island NWR~San Juan Islands NWR~~
~~Copalis NWR~Flattery Rocks NWR~Quillayute Needles NWR~~
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Dungeness NWR Commercial Aquaculture Issue Overview



Issue

Clallam County has issued a Determination of Non-Significance for commercial oyster operations within a 35 acre area of highest wildlife use on Dungeness NWR. Rationale for this finding has not yet been completed and will not be posted until March 29, 2018. In February 2018, Army Corps of Engineers also received a new application for this same aquaculture operation.  The applicant is the Jamestown S’Klallam Tribe. 

In addition to direct impacts to Refuge Purpose, wildlife dependent uses, and Biological Integrity Diversity and Environmental Health; If permits are provided for commercial aquaculture within the boundary of the Refuge, it could set precedent for future commercial aquaculture projects within and adjacent to the Refuge boundary.  Taylor Shellfish has recently submitted and then withdrawn (at least temporarily) application for a large aquaculture project just south of the Refuge at the mouth of the Dungeness River.

Suggested Course of Action

In response to the application for State/County Shoreline Permits we suggest a comment be sent to Clallam County to:

· Identify inaccuracies in the Shoreline Permit application package

· Address regulatory issues with permitting aquaculture on a designated “natural” shoreline

· Provide data on wildlife use and addressing concerns with hazing or shooting depredating birds

· Request additional information needed to analyze impacts from human disturbance and the type of equipment and techniques to be used (e.g., frosting, harrowing, night operations, predator control)

· Request monitoring of changes to vegetation, forage fish, sediment structure, benthic organisms and green crab through the term of the lease

· Address information needs associated with the ACE requirement to monitor marine debris and bi-catch     

· Address the rationale that this is a new (not ongoing) operation and should be held to the requirements for new operations under the USFWS Biological Opinion.

· Identify State requirements for areas containing Oyster Drill and Green Crab to prevent transport to uninfested areas

· Request additional details on access needed for setup, maintenance and harvest, and request restrictions on access to reduce impacts to wildlife, especially wintering waterfowl and migrating shorebirds

· Request eelgrass delineation

· Identify impacts to and provide “conservation measures” for non T&E species

In response to the application for ACE Permitting, we would like to request the Colonel use the Standard Individual Permit process to assess the application for the following reasons:

· Dungeness National Wildlife Refuge is identified as a Special Aquatic Site

· Activities that impact Special Aquatic Sites would not be allowed unless practicable alternatives that do not involve special aquatic sites were proven to be unavailable

· A practicable alternative could be a DNR leased area outside of the Special Aquatic Site

· ACE is currently being sued based on the inability of the Nationwide 48 permitting process to adequately address cumulative impacts from plastics released into the environment by aquaculture practices

Background Information

Although commercial aquaculture has occurred within this footprint in the past, there has been no commercial aquaculture activity within Dungeness Bay/Harbor since 2005, with reduced activity occurring since 2003 due to closures of the bay/harbor by Department of Health for poor water quality.  This 13 – 15 year respite from aquaculture activity has allowed the lease area to begin restoration to natural conditions, evidenced by the return of eelgrass to one third of the site. This important native vegetation would continue to re-colonize this area if a new non-native oyster operation was not introduced.  The Eelgrass and mudflats in and immediately surrounding the action area support the highest abundance and diversity of overwintering and migratory birds on the Refuge as well as key forage fish resources necessary to the survival of listed salmonids and Bull Trout and a whole host of other native species.  An aquaculture operation within the boundaries of the Refuge does not meet Refuge goals for Biological Integrity, Diversity, and Environmental Health or the Purpose of the Refuge.

[bookmark: _GoBack]The tidelands encompassing this lease are managed for Refuge purposes under a Use Easement Deed from the State of Washington. The lease itself is managed by WA Department of Natural Resources. Because of the less-than-fee-title nature of USFWS ownership, the Refuge does not have the authority to authorize/deny this request using USFWS/NWRS policies and regulations. Providing input into County, State and ACE permit/lease processes is our only opportunity to reduce impacts to the Refuge. 


CLALLAM COUNTY SHORELINE MASTER PROGRAM OVERVIEW



The Clallam County Shoreline Master Program of 1976, as revised (SMP) is the guiding document regulating shoreline uses within Clallam County. The SMP identifies the entirety of Dungeness NWR, including its tidelands (i.e., S.28, T31N, R4W to east line of U.S.F. & W.S. ownership on Dungeness Spit) as Natural Environment.   



The Goals and General Policies outlined in Chapter 2 of the SMP state:



I. Shorelines of this county which still exist in their natural state and which are notable for their aesthetic, scenic, historic or ecological qualities shall be preserved in that state, and any private or public development which would destroy such shoreland qualities shall be prohibited.

II. Public access to any such natural shorelines shall be permitted only on terms which will preserve the quality of those shorelines while allowing public enjoyment of them.

III. The Master Program shall recognize water quality as a prime goal of shoreline management. Any application for development of shorelines shall be closely analyzed for its effect on marine habitat or pollution of the water.

VI. Governmental units shall be considered in this Master Program as bound by the same requirements as private interest. The fact that a shoreline use is advocated by a governmental unit shall not be considered in a different light than a private use, except insofar as it is of benefit to the general public. The guiding policy in every instance will be its effect upon the public good as concerns the shorelines.

[bookmark: _GoBack]VII. The Master Program shall protect the public interest as against private interest, while recognizing the rights of private shoreline ownership. However, exploitation of shoreline areas to the detriment of the public interest shall be prohibited within the limits of the Shoreline Management Act of 1971. Thus it shall be the policy of this Master Program to prohibit private shoreland uses that interfere with the public use of the water area adjacent to those shores. Economic hardship shall not be considered as a valid reason for such private use.

VIII. The Master Program shall take into consideration long-term benefits of shoreline development over short-term benefits, and will recognize and protect the statewide interest in Clallam County shorelines over strictly local interest.



“Natural Environment” is the most environmentally protective shoreline designation in the SMP. The Objectives and Policies regulating use within Natural Environment shorelines are as follows (emphasis added):



OBJECTIVE - In placing a shoreline in the category of a Natural Environment, it is intended to preserve, maintain or restore such a shoreline as a natural resource relatively free of human influence; to discourage or prohibit those activities which might destroy or degrade the natural characteristics which make these shorelines unique and valuable.



USE ELEMENT POLICIES

1. Economic Development: Commercial or industrial development should be prohibited.

Commercial developments already in place should not be expanded or rebuilt. When such structures become rundown or dilapidated, they should be removed.



2. Public Access Element: Public access to a shoreline of Natural Environment should be provided in a manner which does not change or degrade its natural character. Further, on those shorelines regarded as intolerant of human activity, public access by foot trails should be encouraged in preference to roadways.



3. Circulation Element: Foot trails for public access should be permitted. Roads should not be permitted except for private roads which provide access to single family dwellings.



4. Recreation Element: Recreational opportunities for the public should be encouraged to the extent that they do not alter the natural character of the shoreline, so that future generations may enjoy the scenic vistas and aesthetic qualities of these shorelines.



5. Shoreline Use Element: The use of a shoreline of a Natural Environment should be limited to those activities which preserve the natural features unchanged. 



6. Conservation Element: Activities on shorelines of a Natural Environment should be confined to those which conserve the features and characteristics which are an integral part of this environment. The scenic vistas and aesthetic qualities should be preserved without alteration.



7. Historical/Cultural Element: In general, shorelines of historic, cultural, scientific or educational value shall be regarded as belonging in a Natural Environment. As such, any change or alteration which tends to change or degrade this value should be prohibited. The only activities which should be permitted should be those designed to preserve, protect or restore such features.



8. Restoration Element: The Master Plan should encourage efforts toward the restoration of natural shorelines to their original conditions, particularly those which are blighted by abandoned or dilapidated structures, earthworks and excavations done in the past, results of malicious mischief and other activities which have caused a deterioration of the natural environment.



There is some question as to whether or not the proposed aquaculture project should be regulated under the SMP definition of Commercial Development. Section 5.04 of the SMP provides that “…aquaculture…practices not requiring structures are excluded from this definition.”  No definition of the term structure is provided, but the State of Washington defines structure as “A permanent or temporary edifice or building, or any piece of work artificially built or composed of parts joined together in some definite manner, whether installed on, above, or below the surface of the ground or water, except for vessels” (WAC 173-27-030(15)). We would argue that 6,000 oyster bags/acre most likely attached together with cable and secured to the substrate would meet the definition of structure.  If the project meets the definition of structure, then it should be prohibited in the Natural Environment.



If Clallam County decides that the equipment used in this operation does not meet the definition of structure, then the application would be would be considered using the policies outlined in Section 5.02 Aquaculture.  The policies and regulations guiding aquaculture use as it pertains to the current requested location are as follows (emphasis added):  



POLICIES

2. Potential locations for aquaculture enterprises and practices are relatively restricted, due to specific biophysical requirements, such as water quality, temperatures, substrate, dissolved oxygen and, in coastal waters, salinity. Therefore, special emphasis and consideration should be given to these factors when considering other water dependent uses in those areas having high potential for aquaculture.



4. Particular attention should be addressed toward the possible effects that aquaculture practices may have on the long term ecological stability of the aquatic ecosystem and any secondary detrimental effects that could arise as a result of various aquacultural practices.



6. The enhancement or rehabilitation of water bodies and their adjacent habitat by public or private entities for purposes of increasing yields or production of fisheries resources should be encouraged.



7. Aquaculture structures and facilities should be located and designed to not significantly degrade unique scenic aspects of the area.



REGULATIONS

1. Shoreline permits - The following aquacultural activities and practices require the issuance of a shoreline substantial development permit.



b. Construction and placement of structures, either fixed or floating.



2. Exemptions - The following activities and practices do not require the issuance of a shoreline substantial development permit:

a. Propagation, cultivation, or feeding of aquatic life.

b. The harvesting of aquatic life not using mechanical or hydraulic dredging equipment.

c. Normal equipment and area maintenance.



4. Environments

a. Natural:

1. Permitted aquaculture uses are limited to:

a. Propagation, enhancement or rehabilitation of naturally occurring stocks [pacific oyster is a non-native invasive species that was introduced through aquaculture practices].

2. Aquaculture developments which may be authorized as conditional uses are.

a. Mechanical/hydraulic dredge harvesting of subtidal hardshell clam beds.

3. Aquaculture developments which may not be permitted are:

a. Shore based structures.



5. Special Regulations

c. As aquaculture is a preferred, water dependent use, special emphasis shall be given to identifying and resolving resource use conflicts between aquaculture and other water dependent uses in areas having a high potential for aquaculture development.





Clallam County has issued a Determination of Non-Significance for a Shoreline Substantial Development Permit related to this project.  The only regulation that is related to this application that could require a Shoreline Substantial Development Permits is 1.b. Construction and placement of structures. Therefore, the issuance of a Shoreline Substantial Development Permit would appear to indicate that equipment described in the application is deemed “structure” by Clallam County.  The use of structure would define this project as a Commercial Use (which is prohibited in the Natural Environment). 
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A Haven for Wildlife

In Dungeness National Wildlife Refuge, one of the world’s
longest natural sand spits softens the rough sea waves to form
a shallow, quiet bay and harbor rich in marine life. These calm
waters and tideflats provide wildlife protection from winds
and pounding surf and a place to rest and feed. Eelgrass beds
supply food for large flocks of brant and create a nursery for
young salmon and steelhead. Refuge tideflats teem with
migrating shorebirds in spring and fall while an impressive
diversity of waterfowl congregate in the tranquil waters
throughout the winter.
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A Place for Wildlife and People

Dungeness National Wildlife Refuge, one in a system of
National Wildlife Refuges throughout the country, protects
critical habitat for wildlife and provides viewing opportunities
for people. To ensure that wildlife continue to have a place to
rest and feed, some recreational activities are allowed only in
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selected areas during certain times of the year. Portions of the
Refuge are closed for public safety and to provide sanctuary
for wildlife during eritical feeding, resting, and nesting times.
Visit the Refuge during different seasons to see the variety

of wildlife that use Refuge habitats.
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Guide to Refuge Activities and Regulations

Location

Hours

Entrance Fees

Hiking Trails

Boating

Boating Access

Fishing and
Shellfishing

Beach Use

West of Sequim on Highway 101, turn
north on Kitchen-Dick Road, Continue

3 miles to Voice of America Road. Pass
through the Dungeness Recreation Area
to reach the Refuge parking lot.

The Refuge is open daily from sunrise to
sunset.

$3.00 daily entrance fee covers up to 4
adults (16 and older). Children under 18
enter free. Refuge Annual Pass, Federal
Recreational Lands Pass, Senior or
solden Age Pags, Access or Golden
Access Pass, Military Pass, Volunteer
Pass, and a Federal Duek Stamp also
admit famity or group {up to 4 adults).

An easy 1/2 mile trail takes visitors
through the forest to an overlook on
the bluff above Dungeness Spit. The
trail continues down a steep hill to the
Spit and hecomes a 5 mile beach walk
to the lighthouse (11 miles round trip).
Please stay on designated trails (main
or primitive trail) as the upland forest
is otherwise closed to public entry to
protect wildlife. The bluff areas are
unstable and extremely hazardous,
They are cloged to the pubiic.

IFrom May 15 to September 30, boating
(no wake) is allowed up to the 100-yard
buffer. Refuge waters are closed to
hoating from October 1 to May 14.

Public boat faunches are located
off-Refuge on Cline Spit and the
Dungeness Landing which can be
accessed from Marine Drive. Boats may
land enly at the designated landing site
directly south of the New Dungeness
Light Station from 9am to Spm. Advance
regervations required; cail 360/457 8451,

The Strait side of Dungeness Spit is
open to saltwater fishing year-round,
except for the area beyond the
lighthouse, Tidelands in Dungeness
Bay and Harbor, excluding closed areas
shown on Refuge maps, are open to
shellfishing May 15 to Sept. 30. Access
east and west of Graveyard Spit is by
boat only. Washington State fishing
regulations and health closures apply.
All oysters are privately owned and
may hot he harvested.

Hiking, wildlife ohservation and
photography, and fishing are allowed in
the green zone year round. Jogging iy
allowed only on the west beach adjacent
to the bluifs west of Dungeness Spit.

Closed Areas
{Year-Round)

Prohibited
Activities

Marine Mammals

Camping

Lighthouse Tours

Accessibility

Volunteer
Program

Graveyard 3pit,
portions of
Dungeness Spit,

a 100-yard buffer
zone around these
areas, and ail bluff
areas are closed to
public entry.

To minimize disturbance ¥
to wildlife, some uses are 3
not atlowed ineluding, but not limited to:
jet skiing and wind-surfing on Refuge
waters, pets, hunting, bicycling, kite
flying, flying machines, ball-playing,
Frisbees, fires, camping;, and
disturbing or removing any resources
from the Refuge (except for fish and
shellfish during designated seasons).

Harbor seals and their pups rest on
Refuge shores and should not be
approached or disturbed. They are
protected by the federal Marine
Mammal Protection Act.

No camping is allowed on the Refuge,
For information on camping call the
Dungeness Recreation Area,

360/683 547,

Daily tours of the historic New
Dungeness Lighthouse are offered from
9am to bpm by volunteers of the New
Dungeness Light Station Association.

Visitors should examine their own
abilities and limitations hefore visiting
the Refuge. Consult tides for hiking
conditions. Contact the Refuge office
for suggestions on using the area safely.

Bungeness Refuge has an active
program of volunteers helping with
public information, edueation,
maintenance, and wildlife protection.
If you would like {0 become invalved,
call the Refuge office.

For more information, contact:

Dungeness National Wildlife Refuge
715 Holgerson Road
Sequim, Washington 98382

3607457 8451

http://www fws.gov/washingtonmaritime/dungeness

No person shall, on the basis of race, color, sex, age, natienal origin, religion,
physical or mental restrictions, be exctuded from participation in, denied the
benefits of, or be otherwise subjected to discriminaticn in any program or
activity of the Department of the Intarior.
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