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BEFORE THE HEARING EXAMINER

FOR CLALLAM COUNTY

In the Matter of the Application of ) No. SHR2017-00011

)

)
Jamestown S’Klallam Tribe )

)
For a Shoreline Substantial Development )
Permit and a Shoreline Conditional ) ORDER ON 2™ REQUEST FOR
Use Permit ) CONTINUANCE

TO: PARTIES OF RECORD

The Hearing Examiner held an open record hearing on April 5, 2018, on the above referenced
request for a Shoreline Substantial Development Permit and a Shoreline Conditional Use Permit.
On April 6, 2018, the Hearing Examiner issued a post-hearing order on the matter, and a revised
post-hearing order on April 11, 2018, setting a continued hearing date of June 7, 2018.

On May 7, 2018, however, the Jamestown S’Klallam Tribe (Applicant) submitted a request to
continue the hearing for six months to allow it to prepare a site-specific Environmental
Assessment as required by the U.S. Army Corps of Engineers for an Individual Corps Permit,
rather than a General Permit. The County’s Department of Community Development (DCD)
provided an email response that it had no objection to the Applicant’s request. DCD further
indicated that it planned to withdraw the existing Determination of Nonsignificance (DNS) it
issued under the State Environmental Policy Act (SEPA) and that it would conduct a new SEPA
review based on the completed Environmental Assessment being prepared by the Applicant.

On May 9, 2018, the Hearing Examiner granted the Applicant’s request. The Hearing Examiner
ordered that, absent an agreement by the County and the Applicant, the hearing would be
continued until November 15, 2018.!

On September 27, 2018, the Applicant submitted a request to continue the hearing until February
7,2019. The Applicant noted that it has made timely progress towards completion of the
Environmental Assessment required for the federal Individual Permit process, including
completion of necessary fieldwork, but that a final report from the Applicant’s environmental
consultant was still pending. The Applicant noted that the assessment would serve as the
foundation for new SEPA review by the County and, accordingly, additional time would be
needed to ensure that the County has an adequate opportunity to review the newly submitted
information. DCD provided an email response that it had not objection to the request to continue
the hearing until February 7, 2019.

' Following the Hearing Examiner’s order on May 9, 2018, a 2nd Post-Hearing Order was issued providing
clarification that previous comment deadlines would not longer be applicable.





The Clallam County Rules of Procedure for Proceedings Before the Hearing Examiner on
Hearings on Permit Applications and Other Hearing Matters, Sec. 9.7(2) provides that any party
of record may request continuance of a hearing based on reasonable grounds and that the
Hearing Examiner shall have discretion to grant or deny the request.

The Applicant has provided reasonable grounds for the requested continuance and, accordingly,
the request is GRANTED. The open record hearing will be held at 1:00 PM on February 7,
2019. In addition, the County shall provide additional notice of the new SEPA determination
and continued hearing. Interested parties are encouraged to submit comments to the Community
Development Department at least one week in advance of the hearing.

SO ORDERED this 10™ day of October 2018.

Andrew M. Reeves
Hearing Examiner
Sound Law Center





JAMESTOWN S’KLALLAM TRIBE

1033 Old Blyn Highway, Sequim, WA 98382 $60/683- 1109 FAX 360/681 4643

September 27, 2018

Steve Gray
Deputy Director/Planning Manager
Clallam County Department of Community Development

Phone: 360-417-2520
Email: sgray@co.clallam.wa.us

Dear Mr. Gray:

The Jamestown S’Klallam Tribe is formally requesting an extension on the scheduled
November 15" hearing date for our Dungeness Bay oyster farm shoreline permit
(#SHR2017-00011). It is the Tribe’s understanding that all of the updated permit
documents would need to be received by October 1, 2018 for the County to have
sufficient time to issue a new SEPA threshold determination and provide the 30 day
public notice. While we are very close to having the new information available, we will
not be able to meet this October 1% deadline.

Since our original continuation request made on May 7, 2018, the Tribe has made timely
progress towards completion of the Environmental Assessment for the Dungeness Bay
site required for the federal Individual Permit process. The Tribe contracted out services
from Confluence Environmental Company to complete the Environmental Assessment,
and the fieldwork component of that site assessment was completed in July 2018. While
the Tribe has received a draft report of the site assessment, we are still waiting on
Confluence to finalize the report. Further, we are summarizing data from the Dungeness
National Wildlife Refuge.

Given that the Environmental Assessment will be used as the basis for the new SEPA
review and that the assessment addresses concerns raised at the local level, including
impacts to non-ESA listed species as well as specific issues raised by the Dungeness
Wildlife Refuge, the Tribe requires this report before we can submit the amended
documents for our shoreline permit. The Tribe anticipates being able to submit these
documents to the County by November 5, 2018.

Thank you for your consideration of this request.
Sincerely,

Elizabeth Tobin
Jamestown S’Klallam Tribe Permit Agent





Breitbach, Tami

From: Gray, Steve

Sent: Thursday, October 04, 2018 10:56 AM

To: Breitbach, Tami

Cc: Ballard, Greg; 'Elizabeth Tobin'

Subject: Request to Revise Hearing Examiner Order on Request for Continuance Dated May
9, 2018 for Shoreline Permit#: SHR2017-00011 (Jamestown S' Klallam Tribe)

Attachments: SHR2017-0011_Request.pdf

Importance: High

Hi Tami,

On May 9, 2018 the Hearing Examiner issued an Order on Request for Continuance related to the Jamestown &’
Klallam Tribe Dungeness Bay Oyster Farm Shoreline Permits (Case No. SHR2017-00011). The Order stated:
“..Unless otherwise agreed to by the County and the Applicant, the open record hearing will be held at 10:00 AM
on November 15, 2018....”

The Tribe submitted a letter to the County on September 27, 2018 requesting an extension on the scheduled
November 15" hearing. The letter indicates that the Tribe has made substantial process and anticipates
submittal of updated permit documents that were the subject of the continuance by November 5, 2018.
However, receipt of documents in early-November will not allow adequate time for County to review the new
information in order to prepare a revised staff report and new SEPA determination in advance of the current
scheduled hearing date. In addition, the timing of submittal of documents by the Tribe would not provide
adequate time for public notice of the updated documents and County new SEPA determination.

The County agrees with the Tribe’s request for an extension. The County and the Tribe agreed to a revised
continued hearing date on February 7, 2019, which is a current scheduled date for Hearing Examiner business.
As an alternative, another date agreed upon was January 17, 2019. The County prefers the February 7, 2019
date to allow for additional time to review new submittals and complete environmental review. The February
date also allows for additional time if the Tribe submits updated permit documents after their anticipated
November 5 date. The Tribe was fine with either date for the continued hearing.

The attachment to this email contains the following document supporting this request for revised continued
public hearing date:

o Letter from Jamestown S’Klallam Tribe dated September 27, 2018 requesting an extension.

s Email from Steve Gray, Deputy Director/Planning Manager, to Elizabeth Tobin, Jamestown S’ Klallam
Tribe, dated October 1, 2018.

e Email from Elizabeth Tobin, Jamestown S’ Klallam Tribe, to Steve Gray, Deputy Director/Planning
Manager, dated October 2, 2018.

Please submit this email and attachment to the Hearing Examiner to support the County’s and Applicant’s
request to schedule a new continued public hearing date.

Thank you,

Steve Gray

Deputy Director/Planning Manager

Clallam County Department of Community Development
360-417-2520; sgray@co.clallam.wa.us







