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We don't have to wonder when the permit will be issued anymore.  Makes the DNR recommendation even more time sensitive.

-jennifer

__________________________________________
Jennifer Brown-Scott
Project Leader
Washington Maritime National Wildlife Refuge Complex
715 Holgerson Road
Sequim, WA 98382
(360) 457-8451
 
~~Dungeness NWR~Protection Island NWR~San Juan Islands NWR~Copalis NWR~Flattery Rocks NWR~Quillayute Needles NWR~~

From: Sanguinetti, Pamela A CIV USARMY CENWS (USA) <Pamela.Sanguinetti@usace.army.mil>
Sent: Tuesday, July 27, 2021 3:14 PM
To: BrownScott, Jennifer <jennifer_brownScott@fws.gov>; Carlson, Sean (DNR) <Sean.Carlson@dnr.wa.gov>; Kingsbury, Lori (ECY) <loch461@ECY.WA.GOV>
Subject: [EXTERNAL] FW: Issued Standard Permit for NWS-2007-1213-AQ Jamestown S'Klallam Tribe--Clallam 1
 

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or responding.

Please find attached Department of the Army Standard Permit for the Jamestown S'Klallam Tribe project in Dungeness Bay.
Sincerely,

Pamela Sanguinetti (she/her)
Senior Project Manager
U. S. Army Corps of Engineers - Seattle District
Phone: (206) 764-6904

Mailing Address:
U.S. Army Corps of Engineers
Regulatory Branch
Post Office Box 3755
Seattle, Washington 98124-3755

Location Address:
4735 East Marginal Way South
Seattle, Washington 98134

Corps Website: https://gcc02.safelinks.protection.outlook.com/?
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Directions to Project Site 


 


Directions to project site from U.S. Highway 101 northbound: 


Take Sequim-Dungeness Way to Clark Rd. 


Follow Clark Rd to Cline Spit Rd. 


The project site is accessed by boat from the Cline Spit boat ramp.  


 


 


 


  


Cline Spit 


Project site 
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Project Site Location 
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Project Cultivation Map 


Project map showing the eelgrass conservation area (16 acres) and the shellfish cultivation area 


(34 acres) within the 50-acre lease parcel.  The eelgrass conservation area was determined by 


placing a minimum 25ft buffer around eelgrass patches with density of ≥ 3 shoot per m2. Upper 


and lower tidal elevations of Pacific oyster cultivation will occur between +3 ft. to -2ft. MLLW. 


In the Phase 1 of the project, only 5 acres of the 34-acre shellfish cultivation area will be 


designated for on-bottom bag cultivation.  
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Placement of Phase 1 On-bottom Bag Cultivation 


 


 


 


 


 


Phase 1, up to 5 acres of on-bottom bag culture, boundaries within the 34 acres of shellfish 


cultivation area. The contiguous 5-acre area for on-bottom bag culture will be located near 


the northeastern boundary of 50-acre lease parcel, in proximity to the boat access sites, and 


will occur between -1 ft. to +1 ft. MLLW.  Placement of oysters directly on the substrate will 


occurred outside the eelgrass conservation area on the remaining 29-acres of cultivatable 


area.  
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On-Bottom Bag Cultivation 


Bag dimensions and spacing of on-bottom bag cultivation.  
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Enclosure 1: Conservation Measures and applicable terms and conditions from the 
Programmatic Biological Opinions for Shellfish Activities in Washington State Inland 
Marine Waters (U.S. Fish and Wildlife Service (USFWS) Reference Number 01EWFW00-
2016-F-0121, National Marine Fisheries Service (NMFS) Reference Number WCR-2014-
1502). 
 
1. Gravel and shell shall be washed prior to use for substrate enhancement (e.g., frosting, 
shellfish bed restoration) and applied in minimal amounts using methods which result in less 
than 1 inch depth on the substrate annually. Shell material shall be procured from clean sources 
that do not deplete the existing supply of shell bottom. Shells shall be cleaned or left on dry land 
for a minimum of one month, or both, before placement in the marine environment. Shells from 
the local area shall be used whenever possible. Shell or gravel material shall not be placed so that 
it creates piles on the substrate. Use of a split-hull (e.g., hopper-type) barge to place material is 
prohibited. 
 
2. The placement of gravel or shell directly into the water column (i.e., graveling or frosting) 
shall not be conducted between February 1 and March 15 in designated critical habitat for Hood 
Canal summer chum salmon. 
 
3. For ‘new1 ’ activities only, gravel or shell material shall not be applied to enhance substrate 
for shellfish activities where native eelgrass (Zostera marina) or kelp (rooted/attached brown 
algae in the order Laminariales) is present. 
 
4. Turbidity resulting from oyster dredge harvest shall be minimized by adjusting dredge bags to 
“skim” the surface of the substrate during harvest. 
 
5. Unsuitable material (e.g., trash, debris, car bodies, asphalt, tires) shall not be discharged or 
used as fill (e.g., used to secure nets, create nurseries, etc.). 
 
6. For ‘new’ activities only, shellfish activities (e.g., racks, stakes, tubes, nets, bags, long-lines, 
on bottom cultivation) shall not occur within 16 horizontal feet of native eelgrass (Zostera 
marina) or kelp (rooted/attached brown algae in the order Laminariales). If eelgrass is present in 
the vicinity of an area new to shellfish activities, the eelgrass shall be delineated2 and a map or 
sketch prepared and submitted to the Corps. Surveys to determine presence and location of 
eelgrass shall be done during times of peak above-ground biomass: June 1 – September 30. The 
following information must be included to scale: parcel boundaries, eelgrass locations and on-
site dimensions, shellfish activity locations and dimensions. 
 
7. For ‘new’ activities only, activities shall not occur above the tidal elevation of +7 feet 
(MLLW) if the area is listed as documented surf smelt (Hypomesus pretiosus) spawning habitat 


                                                           
1   ‘New’ activities are those activities that were initiated after 18 March 2007.  Expansion of activities into a new 
geographic footprint that had not previously been in commercial aquaculture is treated as a new footprint for the 
purpose of this programmatic ESA. 
2   For guidance see Corps’ Seattle District Components of a Complete Eelgrass Delineation and Characterization 
Report (May 2016). 
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by WDFW.  A map showing the location of documented surf smelt spawning habitat is available 
at the WDFW website. 
 
8. For ‘new’ activities only, activities shall not occur above the tidal elevation of +5 feet 
(MLLW) if the area is documented as Pacific sand lance (Ammodytes hexapterus) spawning 
habitat by the WDFW. A map showing the location of documented Pacific sand lance spawning 
habitat is available at the WDFW website. 


9. If conducting 1) mechanical dredge harvesting, 2) raking, 3) harrowing, 4) tilling, leveling or 
other bed preparation activities, 5) frosting or applying gravel or shell on beds, or 6) removing 
equipment or material (nets, tubes, bags) within a documented or potential spawning area for 
Pacific herring (Clupea pallasi) outside the approved work window3, the work area shall be 
surveyed for the presence of herring spawn prior to the activity occurring. Vegetation, substrate, 
and materials (nets, tubes, etc.) shall be inspected. If herring spawn is present, these activities are 
prohibited in the areas where spawning has occurred until such time as the eggs have hatched 
and herring spawn is no longer present. A record shall be maintained of spawn surveys including 
the date and time of surveys; the area, materials, and equipment surveyed; results of the survey, 
etc. The Corps and the Services shall be notified if spawn is detected during a survey. The record 
of spawn surveys shall be made available upon request to the Corps and the Services. 
 
10. For ‘new’ activities only, activities occurring in or adjacent to potential spawning habitat for 
sand lance, or surf smelt shall have a spawn survey completed in the work area by an approved 
biologist4  prior to undertaking bed preparation, maintenance, and harvest activities if work will 
occur outside approved work windows3 for these species. If eggs are present, these activities are 
prohibited in the areas where spawning has occurred until such time as the eggs have hatched 
and spawn is no longer present. If eggs are not present, work can occur for two weeks. After two 
weeks, a new forage fish spawn survey shall be completed if still outside the approved work 
windows. A record shall be maintained of spawn surveys including the date and time of surveys; 
the area, materials, and equipment surveyed; results of the survey, etc. The Corps and the 
Services shall be notified if spawn is detected during a survey. The record of spawn surveys shall 
be made available upon request to the Corps and the Services. 
 
11. All shellfish gear (e.g., socks, bags, racks, marker stakes, rebar, nets, and tubes) that is not 
immediately needed or is not firmly secured to the substrate will be moved to a storage area 
landward of MHHW prior to the next high tide. Gear that is firmly secured to the substrate may 
remain on the tidelands for a consecutive period of time up to 7 days. Note: This is not meant to 
apply to the wet storage of harvested shellfish. 
 
12. All pump intakes (e.g., for washing down gear) that use seawater shall be screened in 
accordance with NMFS and WDFW criteria. Note: This does not apply to work boat motor 
intakes (jet pumps) or through-hull intakes. 
 
13. Land vehicles (e.g., all-terrain, trucks) shall be washed in an upland area such that wash 
water is not allowed to enter any stream, waterbody, or wetland. Wash water shall be disposed of 
                                                           
3 See Seattle District website for work window http://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/ 
4 For information on how to become an “approved biologist” for conducting forage fish surveys contact WDFW 
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upland in a location where all water is infiltrated into the ground (i.e., no flow into a waterbody 
or wetland). 
 
14. Land vehicles shall be stored, fueled, and maintained in a vehicle staging area located 150 
feet or more from any stream, waterbody, or wetland. Where this is not possible, documentation 
must be provided to the Corps as to why compliance is not possible, written approval from the 
Corps must be obtained, and the operators shall have a spill prevention plan and maintain a 
readily-available spill prevention and clean-up kit. 
 
15. For boats and other gas-powered vehicles or power equipment that cannot be fueled in a 
staging area 150 feet away from a waterbody or at a fuel dock, fuels shall be transferred in 
Environmental Protection Agency (EPA)-compliant portable fuel containers during refilling. A 
polypropylene pad or other appropriate spill protection and a funnel or spill-proof spout shall be 
used when refueling to prevent possible contamination of waters. A spill kit shall be available 
and used in the event of a spill. All spills shall be reported to the Washington Emergency 
Management Office at (800) 258-5990. All waste oil or other clean-up materials contaminated 
with petroleum products will be properly disposed of off-site. 
 
16. All vehicles operated within 150 feet of any stream, waterbody, or wetland shall be inspected 
daily for fluid leaks before leaving the vehicle staging area. Any leaks detected shall be repaired 
in the vehicle staging area before the vehicle resumes operation and the leak and repair 
documented in a record that is available for review on request by the Corps and Services. 
 
17. The direct or indirect contact of toxic compounds including creosote, wood preservatives, 
paint, etc. within the marine environment shall be prevented. [This does not apply to boats] 
 
18. All tubes, mesh bags and area nets shall be clearly, indelibly, and permanently marked to 
identify the permittee name and contact information (e.g., telephone number, email address, 
mailing address). On the nets, identification markers shall be placed with a minimum of one 
identification marker for each 50 feet of net. 
 
19. All equipment and gear including anti-predator nets, stakes, and tubes shall be tightly secured 
to prevent them from breaking free. 
 
20. All foam material (whether used for floatation of for any other purpose) must be 
encapsulated within a shell that prevents breakup or loss of foam material into the water and is 
not readily subject to damage by ultraviolet radiation or abrasion. Un-encapsulated foam material 
used for current on-going activities shall be removed or replaced with the encapsulated type. 
 
21. Tires shall not be used as part of above and below structures or where tires could potentially 
come in contact with the water (e.g., floatation, fenders, hinges). Tires used for floatation 
currently shall be replaced with inert or encapsulated materials, such as plastic or encased foam, 
during maintenance or repair of the structure. 
 
22. At least once every three months, beaches in the project vicinity will be patrolled by crews 
who will retrieve debris (e.g., anti-predator nets, bags, stakes, disks, tubes) that escape from the 







4 
 


project area. Within the project vicinity, locations will be identified where debris tends to 
accumulate due to wave, current, or wind action, and after weather events these locations shall be 
patrolled by crews who will remove and dispose of shellfish related debris appropriately. A 
record shall be maintained with the following information and the record will be made available 
upon request to the Corps, NMFS, and USFWS: date of patrol, location of areas patrolled, 
description of the type and amount of retrieved debris, other pertinent information. 
 
23. When performing other activities on-site, the grower shall routinely inspect for and document 
any fish or wildlife found entangled in nets or other shellfish equipment. In the event that fish, 
bird, or mammal is found entangled, the grower shall: 1) provide immediate notice (within 24 
hours) to WDFW (all species), USFWS/NMFS (all species) or Marine Mammal Stranding 
Network (marine mammals), 2) attempt to release the individual(s) without harm, and 3) provide 
a written and photographic record of the event, including dates, species identification, number of 
individuals, and final disposition, to the Corps and Services. Contact the U.S. Fish and Wildlife 
Service Law Enforcement Office at (425) 883-8122 with any questions about the preservation of 
specimens. 
 
25. Vehicles (e.g., ATVs, tractors) shall not be used within native eelgrass (Zostera marina). If 
there is no other alternative for site access, a plan will be developed describing specific measures 
and/or best management practices that will be undertaken to minimize negative effects to 
eelgrass from vehicle operation. The access plan shall include the following components: (a) 
frequency of access at each location, (b) use of only the minimum vehicles needed to conduct the 
work and a description of the minimum number of vehicles needed at each visit, and (c) 
consistency in anchoring/grounding in the same location and/or traveling on the same path to 
restrict eelgrass disturbance to a very small footprint. 
 
26. Vessels shall not ground or anchor in native eelgrass (Zostera marina) or kelp 
(rooted/attached brown algae in the order Laminariales) and paths through native eelgrass or 
kelp shall not be established. If there is no other access to the site or the special condition cannot 
be met due to human safety considerations, a site-specific plan shall be developed describing 
specific measures and/or best management practices that will be undertaken to minimize 
negative effects to eelgrass and kelp from vessel operation and accessing the shellfish areas. The 
access plan shall include the following components: (a) frequency of access at each location, (b) 
use of only the minimum number of boats and/or crew members needed to conduct the work and 
a description of the minimum number of boats and crewmembers needed at each visit, and (c) 
consistency in disturbance to a very small footprint. 
 
27. Unless prohibited by substrate or other specific site conditions, floats and rafts shall use 
embedded anchors and midline floats to prevent dragging of anchors or lines. Floats and rafts 
that are not in compliance with this standard shall be updated to meet this standard during 
scheduled maintenance, repair, or replacement or before the end of the term of the next renewed 
authorization. [Any alternative to using an embedded anchor must be approved by the NMFS.] 
 
28. Activities that are directly associated with shellfish activities (e.g., access roads, wet storage) 
shall not result in removal of native riparian vegetation extending landward 150 feet horizontally 
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from MHHW (includes both wetland and upland vegetation) and disturbance shall be limited to 
the minimum necessary to access or engage in shellfish activities. 
 
29. Native salt marsh vegetation shall not be removed and disturbance shall be limited to the 
minimum necessary to access or engage in shellfish activities. 
 
30. Ensure clam and other shellfish cover nets are secured to the extent practicable.  If fish are 
entangled, record and report species, time, and location of entanglement. Collected specimens of 
fish entangled shall be preserved in a freezer, and reporting shall be to the NMFS’ Lacey Office 
in order to determine appropriate steps to ascertain the entangled species. Contact the NMFS 
Central Puget Sound Branch Chief by telephone or email. 
 
31. Only oyster long lines (with flip bags ok) spaced laterally at 10 feet intervals shall be used in 
fallow5 areas that have been colonized by eelgrass in greater Puget Sound and Hood Canal. 
Flip bags must be suspended above the substrate so they do not rest on substrate at low tide. No 
other culture methods shall be used in fallow areas colonized by eelgrass. Further, with the 
exception of mechanical longline harvest, no mechanized activities shall occur in fallow areas 
colonized by eelgrass. This Term and Condition does not apply to fallow areas in Willapa Bay or 
Grays Harbor. 
 
32. In Hood Canal summer-run chum salmon designated critical habitat6:  Between February 1 
and April 30, shellfish planting and harvesting shall not occur within 15 feet waterward of the 
waterline (tideline) to protect juvenile chum salmon. In addition, shellfish activities which 
increase turbidity in the nearshore water (e.g., geoduck harvest) shall not occur at all during this 
timeframe 


                                                           
5 Fallow refers to areas that are periodically allowed to lie fallow as part of normal operations. 
6 Critical habitat for Hood Canal summer-run chum salmon occur in Hood Canal and the Strait of Juan de Fuca 
marine areas in Clallam, Jefferson, Kitsap, and Mason Counties. Exact locations and excluded areas are described 
at: http://www.westcoast.fisheries.noaa.gov/publications/frn/2005/70fr52739.pdf 








 
STATE OF WASHINGTON 


DEPARTMENT OF ECOLOGY 
PO Box 47775  Olympia, Washington 98504-7775  (360) 407-6300 


711 for Washington Relay Service  Persons with a speech disability can call 877-833-6341 
 
  
February 18, 2021 
 
 
 
The Honorable Ron Allen 
Jamestown S’Klallam Tribe 
1033 Old Blyn Highway 
Sequim, WA  98382 
  
RE: Coastal Zone Consistency for Corps Reference No.NWS-2007-1213, 
 Jamestown S’Klallam Tribe Dungeness Bay Oyster Farm, Sequim, Clallam 


County, Washington 
 
Dear Chairperson Ron Allen: 
 
On February 11, 2020, The Department of Ecology received a Certification of 
Consistency with the Washington State Coastal Zone Management Program (CZMP) for 
the above project.  


This determination is for the cultivation of up to 34 acres of Pacific oysters using two on-
bottom methods: mesh bag culture and loose culture. Up to five (5) acres will use on-
bottom bag culture, and the remaining acreage will use on-bottom loose culture methods. 
The contiguous 5-acre area for on-bottom bag culture would be located near the 
northeastern boundary of a 50-acre lease parcel, in proximity to the boat access sites.  
 
The project site is located within Dungeness Bay on tidelands along the Dungeness Spit, 
near Sequim, Clallam County, Washington; NE Quarter, Section 23; Township 31 North; 
Range 4 West; WRIA 18, Elwha-Dungeness Watershed. 
 
Pursuant to Section 307(c)(3) of the Coastal Zone Management Act of 1972 as amended, 
Ecology concurs with the Jamestown S’Klallam Tribe’s determination that the proposed 
work is consistent with Washington’s CZMP. 


If you have any questions regarding Ecology’s consistency determination please contact 
Lori Kingsbury at (360) 407-6926.  
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YOUR RIGHT TO APPEAL 
You have a right to appeal this decision to the Pollution Control Hearing Board (PCHB) 
within 30 days of the date of receipt of this decision. The appeal process is governed by 
Chapter 43.21B RCW and Chapter 371-08 WAC. “Date of receipt” is defined in RCW 
43.21B.001(2). 
To appeal you must do all of the following within 30 days of the date of receipt of this 
decision: 


• File your appeal and a copy of this decision with the PCHB (see addresses 
below). Filing means actual receipt by the PCHB during regular business hours.  


• Serve a copy of your appeal and this decision on Ecology in paper form - by mail 
or in person.  (See addresses below.) E-mail is not accepted.  


You must also comply with other applicable requirements in Chapter 43.21B RCW and 
Chapter 371-08 WAC. 
 
 
ADDRESS AND LOCATION INFORMATION 
 


Street Addresses Mailing Addresses 
  


Department of Ecology 
Attn: Appeals Processing Desk 
300 Desmond Drive SE 
Lacey, WA  98503 


 Department of Ecology 
  Attn: Appeals Processing Desk 
  PO Box 47608 
  Olympia, WA  98504-7608 


  
Pollution Control Hearings Board  
1111 Israel RD SW, Suite 301 
Tumwater, WA  98501 
 


  Pollution Control Hearings Board 
  PO Box 40903 
  Olympia, WA  98504-0903 
 


   
 
Sincerely,  
 
 
 
Perry J Lund, Section Manager     
Shorelands and Environmental Assistance Program 
Southwest Regional Office 
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e-cc: Pam Sanguinetti, U.S. Army Corps of Engineers 


Elizabeth Tobin, Jamestown S’Klallam Tribe 
Hansi Hals, Jamestown S’Klallam Tribe 
Jennifer Brown-Scott, USFWS  
Linda Storm, EPA 
Amy Jensen, EPA 
Sean Carlson, WADNR 
Loree’ Randall, ECY 
Lori Kingsbury, ECY 
Rick Mraz, ECY 
Rebecca Rothwell, ECY  
ECYREFEDPERMITS@ecy.wa.gov 
Attached List 


 
cc: Susan Chamberlin 
 Fisse Davis 
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joel@joelrogers.com; 
stewartjr_5@hotmail.com; 
wfeltham9@gmail.com; 
pavel.sova44@gmail.com; 
jlearn@gmail.com; 
jennifer@landuselawwa.com; 
forsmandon@msn.com; 
candance@centurylink.net; 
ostwomann@gmail.com; 
TKarnes@cdsdoors.net; 
organicallysue@olypen.com; 
janistonington@gmail.com; 
valstone2@hotmail.com; 
pmgeraci@gmail.com; 
mapexecdir@gmail.com; 
pamelaroberts1@gmail.com; 
windenergy@olypen.com; 
pnewland@whidbey.net; 
wis1@comcast.net; 
cacolleran@msn.com; 
leslieaickin@gmail.com; 
darlenes@olympus.net; 
Pamela.Sanguinetti@usace.army.mil; 
stanshar@hotmail.com; 
dangc50@protonmail.com; 
deborahharrison524@gmail.com; 
kjwmarshall@gmail.com; 
rancol23@yahoo.com; 
keith@keithsframeofmind.com; 
marginormandin@olypen.com; 
bookcarla@gmail.com; 
outdooredge@hotmail.com; 
parneil@me.com; 
wick@gmail.com; 
billstorm64@gmail.com; 
svselah@yahoo.com; 
walkers@olympus.net; 
sarahonsacredground@gmail.com; 
natefish13@yahoo.com; 
martin@nwi.net; 
bretw@wirtahospitalityworldwide.com; 
pearl.momilani.barry@gmail.com; 
omid1941@olypen.com; 
richard_champlin2003@yahoo.com; 
llbrakke@hotmail.com; 


rsvp.rik@gmail.com; 
tshistar@gmail.com; 
redwoodoma@gmail.com; 
fodnwr@gmail.com; 
cgermain1@hotmail.com; 
dharwood@refugeassociation.org; 
nancyhannah75@gmail.com; 
marilyn.showalter@gmail.com; 
lon_dickerson@yahoo.com; 
jruch@peer.org; 
maryellensmith75@gmail.com; 
margaret.milne.marshall@gmail.com; 
jensen.amy@epa.gov; 
monksend@fidalgo.net; 
anneref@yahoo.com; 
martinefelts@gmail.com; 
sesavage76@gmail.com; 
tanevaho@hotmail.com; 
jestuary@hotmail.com; 
frostflower2000@yahoo.com; 
kath.townsend@gmail.com; 
ostmannheather@hotmail.com; 
jillhein@comcast.net; 
mstrev30@gmail.com; 
kacontheroad@hotmail.com; 
jeannekreider@gmail.com; 
phreaner@aol.com; 
deborahharrison524@gmail.com; 
sellerby1@comcast.net; 
katduff@olypen.com; 
nana@hctc.com; 
suec71@gmail.com; 
westsoundconservation@gmail.com; 
diannasarto@gmail.com; 
janetmarx_76@msn.com; 
geostratton@gmail.com; 
sknead@gmail.com; 
kacontheroad@hotmail.com; 
diannasarto@gmail.com; 
swampdog0001@gmail.com; 
lyons.fmly@gmail.com; 
msparks26@gmail.com; 
larjdyng@olypen.com; 
geostratton@gmail.com; 
raelene@seanet.com; 
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STATE OF WASHINGTON 


DEPARTMENT OF ECOLOGY 
PO Box 47775  Olympia, Washington 98504-7775  (360) 407-6300 


711 for Washington Relay Service  Persons with a speech disability can call 877-833-6341 
 
February 4, 2021 
 
 
 
The Honorable Ron Allen 
Jamestown S’Klallam Tribe 
1033 Old Blyn Highway 
Sequim, WA  98382 
 
RE: Water Quality Certification Order No. 19591 for Corps Reference No. NWS-2007-1213; 


Jamestown S’Klallam Tribe Dungeness Bay Oyster Farm, Dungeness Spit, Sequim, 
Clallam County, Washington  


 
Dear Chairperson Allen: 
 
On April 10, 2020, the Jamestown S’Klallam Tribe submitted a request for a Section 401 Water 
Quality Certification (WQC) under the federal Clean Water Act for the Dungeness Bay Oyster 
Farm, Clallam County, Washington.  
 
On behalf of the state of Washington, the Department of Ecology certifies that the work 
described in the Joint Aquatic Resource Permit Application (JARPA) and the public notice 
complies with applicable provisions of Sections 301, 302, 303, 306, and 307 of the Clean Water 
Act, as amended, and applicable state laws. This certification is subject to the conditions 
contained in the enclosed Order.  
 
Please ensure that anyone doing work under this Order has read, is familiar with, and is able to 
follow all of the provisions within the attached Order. 
 
If you have any questions about this decision, please contact Lori Kingsbury at (360) 407-6926 
or by e-mail at Lori.kingsbury@ecy.wa.gov. The enclosed Order may be appealed by following 
the procedures described within the Order. 
 
Sincerely, 
 
 
 
Perry J Lund, Section Manager 
Shorelands and Environmental Assistance Program  
Southwest Regional Office 
 
Enclosure 
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e-cc: Pam Sanguinetti, Corps of Engineers  


Elizabeth Tobin, Jamestown S’Klallam Tribe 
Hansi Hals, Jamestown S’Klallam Tribe 
Jennifer Brown-Scott, USFWS  
Linda Storm, EPA 
Amy Jensen, EPA 
Sean Carlson, WADNR 
Loree’ Randall, Ecology 
Lori Kingsbury, Ecology 
Rick Mraz, ECY, Ecology  
Rebecca Rothwell, Ecology   
ECYREFEDPERMITS@ecy.wa.gov 
Attached List 


 
cc: Susan Chamberlin 
 Fisse Davis 
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IN THE MATTER OF GRANTING A 
WATER QUALITY 
CERTIFICATION TO  
Jamestown S’Klallam Tribe 
pursuant to  33 U.S.C. 1341 (FWPCA 
§ 401), RCW 90.48.120, RCW 90.48.260 
and Chapter 173-201A WAC 


)
)
)
)
)
)
) 


ORDER No. 19591 
Corps Reference No. NWS-2007-1213 
Dungeness Bay Oyster Farm within Dungeness 
Bay, near Sequim, Clallam County, Washington 


 
Jamestown S’Klallam Tribe 
Attention: The Honorable Ron Allen 
1033 Old Blyn Highway 
Sequim, WA  98382 
 
 
On April 10, 2020, the Jamestown S’Klallam Tribe submitted a request for a Section 401 Water 
Quality Certification (WQC) under the federal Clean Water Act for the Dungeness Bay Oyster 
Farm, Clallam County, Washington. The U.S. Army Corps of Engineers (Corps) issued a joint 
public notice erratum on April 30, 2020. 
 
The proposed work is to cultivate 34 acres of Pacific oysters using two on-bottom methods: mesh 
bag culture and loose culture. Up to five (5) acres will use on-bottom bag culture, and the 
remaining acreage will use on-bottom loose culture methods. The contiguous 5-acre area for on-
bottom bag culture would be located near the northeastern boundary of a 50-acre lease parcel, in 
proximity to the boat access sites. 
 
On-bottom bag culture will grow oysters in 2 ft. x 3 ft. x 3 in. mesh bags. The bags are secured to 
a line, and the line is anchored to the substrate using 3 ft. x 3 in. screw anchors or metal posts. 
Oysters typically grow out for approximately 14-15 months in the bags, and are then spread out 
onto the beach after reaching a larger size. 
 
The loose beach method entails spreading the oysters directly onto the substrate. Harvest is done 
by hand by collecting and placing the oysters into oyster harvest bags. The bags are then lifted 
onto a marine vessel. Loose culture cultivation would occur between the +3-foot and -2-foot tidal 
elevations (MLLW). 
 
Work is proposed to avoid native eelgrass by establishing a minimum 25-foot buffer setback for 
all cultivation activities. Access to the project site would be by vessel. There are two boat access 
areas that have been located to avoid eelgrass; all work from vessels would occur within the 
leased area. 
 
The project site is located within Dungeness Bay on tidelands along the Dungeness Spit, near 
Sequim, Clallam County, Washington; NE Quarter, Section 23; Township 31 North; Range 4 
West; WRIA 18, Elwha-Dungeness Watershed. 
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With this Order, Ecology is granting the Jamestown S’Klallam Tribe’s request for a Section 401 
Water Quality Certification for the Dungeness Bay Oyster Farm project, provided that the 
activity is conducted in accordance with the Section 401 Water Quality Certification request 
Ecology received on April 10, 2020, and the following supporting documentation contained in an 
e-mail letter from the Jamestown S’Klallam Tribe to Ecology dated January 26, 2021: 
 
1. Regarding water quality monitoring; and, 
2. Compliance with the programmatic consultation for shellfish farming activities in 


Washington State inland marine waters between the Seattle District Corps of Engineers and 
the National Marine Fisheries Service and the U.S. Fish and Wildlife Service, including all 
applicable limits on discharges and survey and/or monitoring requirements: 
a. Programmatic Biological Assessment, Shellfish Activities in Washington State Inland 


Marine Waters, U.S. Army Corps of Engineers Regulatory Program, October 2015;  
b. Programmatic Biological Opinion, National Marine Fisheries Service, September 2016. 


Programmatic Biological Opinion for Shellfish Activities in Washington State Marine 
Waters, U.S. Fish and Wildlife Service, August 2016. 


 
Based on the information submitted, Ecology has determined that the discharge from the project 
will comply with state water quality requirements. Prior to undertaking any changes that 
materially alter the project, the Jamestown S’Klallam Tribe must contact Ecology to determine 
whether a new Section 401 Water Quality Certification is required. 
 
Issuance of this Section 401 Water Quality Certification for this proposal does not authorize the 
Jamestown S’Klallam Tribe to exceed applicable state water quality standards (Chapter 173-
201A WAC), ground water quality standards (Chapter 173-200 WAC) or sediment quality 
standards (Chapter 173-204 WAC). Furthermore, nothing in this Section 401 Water Quality 
Certification absolves the Jamestown S’Klallam Tribe from liability for contamination and any 
subsequent cleanup of surface waters, ground waters, or sediments resulting from project 
construction or operations. 
 
Any work that causes distressed or dying fish or discharges of oil, fuel, or other chemicals into 
state waters or onto land with a potential for entry into state waters is prohibited. If such work, 
conditions, or discharges occur, immediately notify Ecology’s Regional Spill Response Office at 
360-407-6300 and the Washington State Department of Fish & Wildlife with the nature and 
details of the problem, any actions taken to correct the problem, and any proposed changes in 
operation to prevent further problems. You will also need to notify the Washington Emergency 
Management Division at 1-800-258-5990, for actual spills to water only. 
 
In view of the foregoing and in accordance with 33 U.S.C. §1341, RCW 90.48.120, RCW 
90.48.260 Chapter 173-200 WAC and Chapter 173-201A WAC, this WQC is granted to the 
Jamestown S’Klallam Tribe Dungeness Bay Oyster Farm project.  
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This Certification is not effective until the U.S. Corps of Engineers (Corps) Seattle District issues 
a permit for this project. Order No. 19591 will remain in effect for a period of five (5) years from 
the date of issuance of the Corps Permit.   
 
 
YOUR RIGHT TO APPEAL 


You have a right to appeal this Order to the Pollution Control Hearing Board (PCHB) within 30 
days of the date of receipt of this Order. The appeal process is governed by Chapter 43.21B RCW 
and Chapter 371-08 WAC. “Date of receipt” is defined in RCW 43.21B.001(2).   
To appeal you must do both of the following within 30 days of the date of receipt of this Order: 
• File your appeal and a copy of this Order with the PCHB (see addresses below). Filing means 


actual receipt by the PCHB during regular business hours.  
• Serve a copy of your appeal and this Order on Ecology in paper form by mail or in person. 


(See addresses below.) E-mail is not accepted.  
 
You must also comply with other applicable requirements in Chapter 43.21B RCW and Chapter 
371-08 WAC. 
 
ADDRESS AND LOCATION INFORMATION 


Street Addresses Mailing Addresses 
  


Department of Ecology 
Attn: Appeals Processing Desk 
300 Desmond Drive SE 
Lacey, WA  98503 


Department of Ecology 
Attn: Appeals Processing Desk 
PO Box 47608 
Olympia, WA  98504-7608 


  
Pollution Control Hearings Board  
1111 Israel Road SW, Suite 301 
Tumwater, WA 98501 


 


Pollution Control Hearings Board 
PO Box 40903 
Olympia, WA  98504-0903 


 
 
CONTACT INFORMATION 


Please direct all questions about this Order to: 
 
Lori Kingsbury 
Department of Ecology  
Southwest Regional Office 
PO Box 47775 
Olympia, WA 98504-7775 
lori.kingsbury@ecy.wa.gov 
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MORE INFORMATION 


• Pollution Control Hearings Board Website 
http://www.eluho.wa.gov/Board/PCHB 


• Chapter 43.21B RCW - Environmental and Land Use Hearings Office – Pollution 
Control Hearings Board 
http://app.leg.wa.gov/RCW/default.aspx?cite=43.21B 


• Chapter 371-08 WAC – Practice And Procedure 
http://app.leg.wa.gov/WAC/default.aspx?cite=371-08 


• Chapter 34.05 RCW – Administrative Procedure Act 
http://app.leg.wa.gov/RCW/default.aspx?cite=34.05 


• Chapter 90.48 RCW – Water Pollution Control 
http://app.leg.wa.gov/RCW/default.aspx?cite=90.48 


• Chapter 173.204 WAC – Sediment Management Standards  
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-204 


• Chapter 173-200 WAC – Water Quality Standards for Ground Waters of the State of 
Washington 
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-200 


• Chapter 173-201A WAC – Water Quality Standards for Surface Waters of the State of 
Washington 
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-201A 


 
SIGNATURE 


 
 
 
 
_______________________________________  February 4, 2021 
Perry J Lund, Section Manager    Date 
Shorelands and Environmental Assistance Program 
Southwest Regional Office 
Department of Ecology 
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STATE OF WASHINGTON 


DEPARTMENT OF ECOLOGY 
PO Box 47775  Olympia, Washington 98504-7775  (360) 407-6300 


711 for Washington Relay Service  Persons with a speech disability can call 877-833-6341 
 
 
June 10, 2021 
 
 
 
The Honorable Ron Allen 
Jamestown S’Klallam Tribe 
1033 Old Blyn Highway 
Sequim, WA  98382 
 
RE: First Amendment to 401 Water Quality Certification Order No. 19591 for U.S. Army 


Corps of Engineers Reference No. NWS-2007-1213, Jamestown S’Klallam Tribe 
Dungeness Bay Oyster Farm, Dungeness Spit, Sequim, Clallam County, Washington  


 
Dear Chairperson Allen: 
 
Enclosed is the First Amendment to Water Quality Certification Order No. 19591 issued on 
February 4, 2021, for the above project. We have also included a strikeout version of the Water 
Quality Certification that reflects the changes made. All other conditions of Water Quality 
Certification No. 19591 remain in effect. 
 
The purpose of this amendment is to change the timeframe duration of the 401 Water Quality 
Certification to be in alignment with duration of the associated Corps of Engineers’ 
authorization.  
 
If you have any questions, please contact Lori Kingsbury at (360) 407-6926 or by e-mail at 
Lori.kingsbury@ecy.wa.gov. The enclosed Amendment may be appealed by following the 
procedures described in the Amendment. 
 
Sincerely, 
 
 
 
Perry J Lund, Section Manager 
Shorelands and Environmental Assistance Program  
Southwest Regional Office 
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ec: Pam Sanguinetti, Corps of Engineers  


Elizabeth Tobin, Jamestown S’Klallam Tribe 
Hansi Hals, Jamestown S’Klallam Tribe 
Jennifer Brown-Scott, USFWS  
Linda Storm, EPA 
Amy Jensen, EPA 
Sean Carlson, WADNR 
Loree’ Randall, Ecology 
Lori Kingsbury, Ecology 
Rick Mraz, ECY, Ecology 
Rebecca Rothwell, Ecology 
ECYREFEDPERMITS@ecy.wa.gov 
   


 cc: Susan Chamberlin 
 Fisse Davis 
 







 
 
IN THE MATTER OF GRANTING )    ORDER No. 19591  
A WATER QUALITY   )    First Amendment 
CERTIFICATION TO   )    Corps Reference No. 2007-1213 
Jamestown S’Klallam Tribe  )         
In accordance with 33U.S.C. 1341  ) 
(FWPCA §401), RCW 90.48.120, RCW  ) 
90.48.260 and Chapter 173-201A WAC ) 
 
 
Jamestown S’Klallam Tribe 
Attention: Honorable Ron Allen 
1033 Old Blyn Highway 
Sequim, WA  98382 
 
On February 4, 2021, the Washington Department of Ecology (Ecology) issued a 401 Water 
Quality Certification (WQC) to the Jamestown S’Klallam Tribe for the above-referenced project 
pursuant to the provisions of 33 U.S.C. 1341 (FWPCA § 401). 
 
Ecology received a request on May 19, 2021, to amend the duration of the 401 WQC to allow a 
longer timeframe.  
 
Order No. 19591, dated February 4, 2021 is hereby amended as follows: 
 
• The following condition which reads: 
 


This Certification is not effective until the U.S. Corps of Engineers (Corps) Seattle 
District issues a permit for this project. Order No. 19591 will remain in effect for a period 
of five (5) years from the date of issuance of the Corps Permit 


 
Is replaced with: 


 
This Certification is not effective until the U.S. Army Corps of Engineers (Corps) Seattle 
District issues a permit for this project. Order No. 19591 will remain valid for the 
duration of the associated Corps Department of the Army (DA) permit. The Jamestown 
S’Klallam Tribe should send a copy of the final DA permit to 
fednotification@ecy.wa.gov within two weeks of receiving it. 
 


No other conditions or requirements of the above referenced Order are affected by this 
amendment. 
 
Ecology retains continuing jurisdiction to make modifications hereto through supplemental 
order, if it appears necessary to further protect the public interest. 
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Failure to comply with this amended Order may result in the issuance of civil penalties or other 
actions whether administrative or judicial, to enforce the terms of this amended Order. 
 
 
YOUR RIGHT TO APPEAL 
You have a right to appeal this Order to the Pollution Control Hearing Board (PCHB) within 30 
days of the date of receipt of this Order.  The appeal process is governed by Chapter 43.21B 
RCW and Chapter 371-08 WAC.  “Date of receipt” is defined in RCW 43.21B.001(2).   
To appeal you must do both of the following within 30 days of the date of receipt of this Order: 


• File your appeal and a copy of this Order with the PCHB (see addresses below).  Filing 
means actual receipt by the PCHB during regular business hours.  


• Serve a copy of your appeal and this Order on Ecology in paper form - by mail or in person. 
(See addresses below.)  E-mail is not accepted.  


 
You must also comply with other applicable requirements in Chapter 43.21B RCW and Chapter 
371-08 WAC. 
 
ADDRESS AND LOCATION INFORMATION 


Street Addresses Mailing Addresses 
  


Department of Ecology 
Attn: Appeals Processing Desk 
300 Desmond Drive SE 
Lacey, WA  98503 


Department of Ecology 
Attn: Appeals Processing Desk 
PO Box 47608 
Olympia, WA  98504-7608 


  
Pollution Control Hearings Board  
1111 Israel Road SW, Suite 301  
 
Tumwater, WA 98501 


 


Pollution Control Hearings Board 
PO Box 40903 
Olympia, WA  98504-0903 


 


 
CONTACT INFORMATION 
Please direct all questions about this Order to: 
 
Lori Kingsbury 
Department of Ecology  
Southwest Regional Office 
P.O. Box 47775 
Olympia, WA 98504-7775 
lori.kingsbury@ecy.wa.gov 
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MORE INFORMATION 


• Pollution Control Hearings Board Website 
http://www.eluho.wa.gov/Board/PCHB 


• Chapter 43.21B RCW - Environmental and Land Use Hearings Office – Pollution Control 
Hearings Board 
http://app.leg.wa.gov/RCW/default.aspx?cite=43.21B 


• Chapter 371-08 WAC – Practice And Procedure 
http://app.leg.wa.gov/WAC/default.aspx?cite=371-08 


• Chapter 34.05 RCW – Administrative Procedure Act 
http://app.leg.wa.gov/RCW/default.aspx?cite=34.05 


 
 


SIGNATURE 
 
 
 
 
_______________________________________  June 10, 2021_ 
Perry J Lund, Section Manager    Date 
Shorelands and Environmental Assistance Program 
Southwest Regional Office 
Department of Ecology 
 
 
 
 







This document shows the activities and conditions that have been amended since the original 
Order was issued. Therefore it is not the official Certification and should be used only for 
informational purposes.  


First Amendment changes are reflected in RED. 
 
IN THE MATTER OF GRANTING A 
WATER QUALITY 
CERTIFICATION TO  
Jamestown S’Klallam Tribe 
pursuant to  33 U.S.C. 1341 (FWPCA 
§ 401), RCW 90.48.120, RCW 90.48.260 
and Chapter 173-201A WAC 


)
)
)
)
)
)
) 


ORDER No. 19591 
Corps Reference No. NWS-2007-1213 
Dungeness Bay Oyster Farm within Dungeness 
Bay, near Sequim, Clallam County, Washington 


 
Jamestown S’Klallam Tribe 
Attention: Honorable Ron Allen 
1033 Old Blyn Highway 
Sequim, WA  98382 
 
On April 10, 2020, the Jamestown S’Klallam Tribe submitted a request for a Section 401 Water 
Quality Certification (WQC) under the federal Clean Water Act for the Dungeness Bay Oyster 
Farm, Clallam County, Washington. The U.S. Army Corps of Engineers (Corps) issued a joint 
public notice erratum on April 30, 2020. 
 
The proposed work is to cultivate 34 acres of Pacific oysters using two on-bottom methods: mesh 
bag culture and loose culture. Up to five (5) acres will use on-bottom bag culture, and the 
remaining acreage will use on-bottom loose culture methods. The contiguous 5-acre area for on-
bottom bag culture would be located near the northeastern boundary of a 50-acre lease parcel, in 
proximity to the boat access sites. 
 
On-bottom bag culture will grow oysters in 2 ft. x 3 ft. x 3 in. mesh bags. The bags are secured to 
a line, and the line is anchored to the substrate using 3 ft. x 3 in. screw anchors or metal posts. 
Oysters typically grow out for approximately 14-15 months in the bags, and are then spread out 
onto the beach after reaching a larger size. 
 
The loose beach method entails spreading the oysters directly onto the substrate. Harvest is done 
by hand by collecting and placing the oysters into oyster harvest bags. The bags are then lifted 
onto a marine vessel. Loose culture cultivation would occur between the +3-foot and -2-foot tidal 
elevations (MLLW). 
 
Work is proposed to avoid native eelgrass by establishing a minimum 25-foot buffer setback for 
all cultivation activities. Access to the project site would be by vessel. There are two boat access 
areas that have been located to avoid eelgrass; all work from vessels would occur within the 
leased area. 
 
The project site is located within Dungeness Bay on tidelands along the Dungeness Spit, near 
Sequim, Clallam County, Washington; NE Quarter, Section 23; Township 31 North; Range 4 
West; WRIA 18, Elwha-Dungeness Watershed. 
 







This document shows the activities and conditions that have been amended since the original 
Order was issued. Therefore it is not the official Certification and should be used only for 
informational purposes.  


First Amendment changes are reflected in RED 
 
 
With this Order, Ecology is granting the Jamestown S’Klallam Tribe’s request for a Section 401 
Water Quality Certification for the Dungeness Bay Oyster Farm project, provided that the 
activity is conducted in accordance with the Section 401 Water Quality Certification request 
Ecology received on April 10, 2020, and the following supporting documentation contained in an 
e-mail letter from the Jamestown S’Klallam Tribe to Ecology dated January 26, 2021: 
 
1. Regarding water quality monitoring, and 
2. Compliance with the programmatic consultation for shellfish farming activities in 


Washington State inland marine waters between the Seattle District Corps of Engineers and 
the National Marine Fisheries Service and the U.S. Fish and Wildlife Service, including all 
applicable limits on discharges and survey and/or monitoring requirements: 
a. Programmatic Biological Assessment, Shellfish Activities in Washington State Inland 


Marine Waters, U.S. Army Corps of Engineers Regulatory Program, October 2015;  
b. Programmatic Biological Opinion, National Marine Fisheries Service, September 2016. 


Programmatic Biological Opinion for Shellfish Activities in Washington State Marine 
Waters, U.S. Fish and Wildlife Service, August 2016. 


 
Based on the information submitted, Ecology has determined that the discharge from the project 
will comply with state water quality requirements. Prior to undertaking any changes that 
materially alter the project, the Jamestown S’Klallam Tribe must contact Ecology to determine 
whether a new Section 401 Water Quality Certification is required. 
 
Issuance of this Section 401 Water Quality Certification for this proposal does not authorize the 
Jamestown S’Klallam Tribe to exceed applicable state water quality standards (Chapter 173-
201A WAC), ground water quality standards (Chapter 173-200 WAC) or sediment quality 
standards (Chapter 173-204 WAC). Furthermore, nothing in this Section 401 Water Quality 
Certification absolves the Jamestown S’Klallam Tribe from liability for contamination and any 
subsequent cleanup of surface waters, ground waters, or sediments resulting from project 
construction or operations. 
 
Any work that causes distressed or dying fish or discharges of oil, fuel, or other chemicals into 
state waters or onto land with a potential for entry into state waters is prohibited. If such work, 
conditions, or discharges occur, immediately notify Ecology’s Regional Spill Response Office at 
360-407-6300 and the Washington State Department of Fish & Wildlife with the nature and 
details of the problem, any actions taken to correct the problem, and any proposed changes in 
operation to prevent further problems. You will also need to notify the Washington Emergency 
Management Division at 1-800-258-5990, for actual spills to water only. 
 
 
 







This document shows the activities and conditions that have been amended since the original 
Order was issued. Therefore it is not the official Certification and should be used only for 
informational purposes.  


First Amendment changes are reflected in RED 
 
In view of the foregoing and in accordance with 33 U.S.C. §1341, RCW 90.48.120, RCW 
90.48.260 Chapter 173-200 WAC and Chapter 173-201A WAC, this WQC is granted to the 
Jamestown S’Klallam Tribe Dungeness Bay Oyster Farm project.  
 
This Certification is not effective until the U.S. Corps of Engineers (Corps) Seattle District issues 
a permit for this project. Order No. 19591 will remain in effect for a period of five (5) years from 
the date of issuance of the Corps Permit.   


This Certification is not effective until the U.S. Army Corps of Engineers (Corps) Seattle District 
issues a permit for this project. Order No. 19591 will remain valid for the duration of the 
associated Corps Department of the Army (DA) permit. The Jamestown S’Klallam Tribe should 
send a copy of the final DA permit to fednotification@ecy.wa.gov within two weeks of receiving 
it. 
 
 





		SIGNATURE




